
Ohio Department of Health 
Prior Notification of Asbestos Hazard Abatement Project 

Rood .. ...ruDy aIIlhe _ ..... ODd questions prior ... compIotIng!he .cdi6cation form. 

1. Notifications irduding check: Shall be typed and sent to the Ohio Department of Health. AttQ; Revenue Processing.. 
P.O. Bo:>c 15.278, Columbus. O/Wo 432!5. 

2. Checks shall be made payable to: Treasurer, State of Ohio. tor the atnOI.mt of sixty-five dollars ($65..00t 

3. Any icsflsed asbeStos __ ent 00ITtIaCt ... who pelforms any asbestos ha20Td _tamern projects within the State of 
Ohio shaD submit prior notifications to the Dnctor at least ten business days before begjnning each planned asbestos haz2rd 
ab;otament ploject as <equired by ChaptsI" 3701.;34 of the Ohio Administmtive Code. 

4. Type aI __ Ill:! original 0 revision n.."ber___ _ BneIs)l1IImbel __ 

o emef!lOnCY 0 blanket 0 canceJiatiOn 
5. Type of abammsnt involving at least ~ linear feet or SO'SQuare feet 

!Xl lemowl 0 IBP"il" 0 encapsulation 0 encfosuTe o renovation 

6. 0IrtIner ~ 

Gary Thomas 
-... r Akron r~H r 44309 P.O. Box 1052 

""""'" ,~--Gary Thomas ( 330 ) 535-7070 

7. I.ilzn!;e-III.mber ---I-~ Safe Environment Corporation of Indiana 

-= r Sc:herervil,Te r~ 
ZIP 

2301 Cline Avenue 46375 

"""""'. IlBI!o~ m.nbBr 
Anthony paganelli (219 )322-0844 

I B. CsrtiIQUun nun-ba' 

9. Profer;t inlarmation---But narne 
The Former Cleveland Trencher Company 

~ 20100 St.Claire Avenue jCiy Euclid ,tlBte 

OH rc;;Yahoga 

~~Uf~~in9 buildings southeast of main brick office building on St.Claire 
10. Ptu;ed ~n 

1ype ~ IISbesIos rn3IeriIII gg surtacing 0-"" o 01h91 --- IXI ..... o baler 00_ 

~conItoIs IXI IIfD Ii<I """'" bag D other 

1 r. £5lirIMile or ~ c:ul1htiuq Intteriiol 

Iineill"Ieet 1,900 L.F. PIPE I ....... ,.,. 6,700 s.p. Spray on Insulation 

2. AteImJent dales . 

9-13.-07 1- 9-14-07 Ii""""""" 9-22-07 --""" ...... 
J.Iour501~ 

1-;;:. I'~ ,- ITh

-' I""" r;- I~'" -"' • .,,- 7AM-SPM 7AM-SPM 7AM-SPM 7AM-SPM 7AM-SPM 7AM-SPM 7AM-5PM 
13.~~ 

Ottawa County Landfill 
uty 

Port Clinton 

1

14. Name cl pmiD1 filing !his notk::e 

Anthony Paganelli 

EM pmmiL number 

rOhio '""'73~ 

Dote 
09-3J.-07 

EXHIBIT 

\~ 
ASBESTEK000027 

EAB CERCLA 106(b) 12·01 000359 
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OhIo o.p.rfmMt" ~ 5l. 1 SO'.~ 07 
PrIor Notfflcatlon of Asbestos Hazla'a'Mlitement Project 

,......, .... ' s 1_ ................ 1 $' ....... n h ,.... ',_.-.._ ....... _ond ........ a..o~"'_-.:_--.. 
"nib Ism. ~ QI;o 432'" 
Z,~ ...... modo...-.. __ "OI'io, ... Iha_,, __ _ 1..., ____ ............. potfenN.., ____ - ..... -" 

Otio .... .ou. ..... 'n .... I&EMDncw.~ ........ _w..~MCh ......... __ t.DRI 
........ prq.a ........ br Cl'IIpter 3101-.34 cI 1111 0tIict '", . Jato .... Coca 

,,_ ..... 

~ 
iii 
::::; 

.. T".,,_ 1Il_ 0--____________ ...... _, 
0_ 0- o .. ,r , r .. ,.",. .. _-..,,_50 _, ... Of 50 _loot 

Iij- D_ O .. , I . ~ 0- 0,_ 
'~-auy--

""- CAItroIl .tar r 4430' P,O, !!ox 1052 

..- aaryTbolou II llO 1535-7070 

. act';;; lsafe Rlvi=-t COqx>Rtioa of lad! ...... ~O/2008 
230i Clw. A_ r IIchar.rville IIi FU37S 

"""JOIm P. - 1(21' 1801-1.la 
• 

A112H .. r <:arlca A~ BoDilla jOi721/2001 ..... ' - 'rile P.",.r 1:1_1_ Trenchar ~ 

- 20100 It. Clair. Avenue r IlUcUcl lim ~yaho;. 
1Iaauf-..rl..a!J b.Udillgtl oout""aat o~ alJl brick otfice buU4iDg OIl at. Clair. 

,~ 

"""--'1flIIIriII li_ D- 0---- Ii .... 0 ..... 0_ -- I» .... !iI_ ... O-
Il, f*'-of ___ ............. 

1-- 6,700 II.F. Spray OIl In.ulation ~ .. l~'OO L.l. PIPS 
fz-~""" 

I~ '-14.-07 I~ '-22-07 ..... 9-1)-D7 
~d~ 

1- r- 1- r-- I';, r;;, r-- ... - 7»1-SI'M 7M-SI'M 7AM-SI'M 7AJf-5PM 7M-SI'M 1AJf-5l'11 1AJf-SPK 
,'~- 1 ......... -

Ottava eowoty Landfill ClD13U7 

"" Port elioton r'" OIIIO 1'U'9-6ts'-2367 

~f.. """01~..-.o~1'la"" 
Vadas i"" John P, OS-Jl-07 

liEA !llll IAH_1mI 

EAB CERCLA 106(b) 12,01 000361 
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aS/3112tl37 17:40 1.:?198453B'74 JP\I SERVICES 

213555 .. 1:5'1-Rue 31 07 b3~'4Z.p TOlllas Allla~e 

-------. . ... ~:' .. -.. ~ .. 
'. . 
~-." ..... 

J!lIIVlR,ONMENTA[. SAnTY ASSlmANCK INSIDUR 
lOS SdIIIl" CIrde Wert Dri>'e 

TntJIaapolir, 1iMlkaa 46'.m 
(311) 35J..UN I (3l7}35l-t6e 

CARLOS A. BONn.l.A 
117·76 -91:53 

Has: s--smIQrComplded Thc.C­
~ UuderTSCA. Tide II 

And ~ '!'he WI:itttro. Bnmtn~ 
With & ~ of7O% or Better 

Fer 

AWOOited by the 
rndian.·Depenmeatof~.Mam~ 

!IIld Ibc 
IIlinais Dcperlmeut ofPublU; IJcaUh 

eo-Dali\S : Q2/l712iYJ7 
TClltDKle: 01JI 1f11X17 FJq!lres: Wl17aoot. 
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PRODUCED BY NA::rJBN~dil046 
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STATE OF OHIO' 

DEPARTMENT OF HEALTH 

ASBE~OS HAZARD ABATEMENT CONTRACTOR LICENSE 

Be It known that Safe Environment Corporation of IndIana Is hereby licensed, having 
quaUned as required by law In eccordance with rutes adapted by the Publtc Health Council 
relative to Asbestos Contl"1lctors. 

In Witness whereof, I have subscribed my n~me and afflxed the seel of the Department of 
Health State of Ohio on March 3D, 2007 In the city of Columbus. 

llceno. number: AC1UZ 

effective Until' March 30, 2008 

~~~ItL _ 
In wttna •• thereof -

II 
~. 

'I ,-

" I' 
i Ii 

¥, , 

~ ,I 

I' 

~,' it 
\1 
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.to: 

'/ 
!'~ 

P , 
. ~ Anna II. Haml.h" 
.: Acting Director of H.alth I .. ' .... ~ . 
I ~ 
): HE" 5208 (_.1/02) . . \\ 
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To: Natiollwide Demolitioll 
Attention: Molly Collins I Mike Collins 
Fax JllIIlJber. 419-589-3103 

Date: 8-31-07 
Time: 6:30 P.M. Chicago 

EXHIBIT 

I AC, 

A facsimile from 
John Vadas 

JPV Services 
ASBESTEK, INC. 

Safe Environment 
219-845-3074 
Phone & Fax 

Pllges Including eave.-: [81 
[please eall if all of this fax was not received] 
219-S45-3074 I 219-808-1882 

Regarding: 10 Day Dotification to Ohio Dept of Health f Ohio license and certific3t.s 

Mike & Molly; 

The following pages are for your r"""rds. My partner, Tomas, is going to Euclid tomorrow late 
P.M with a crew and equ,ipment to take care of the pipe and any clean up you need done Oll SIJDday. 
r am hoping the lifts are StllI there and woOOng. He hal; enough maurials 10 !aIce care of. lot of 
clean up so you shDuld ~ able to get at the steel His ceJl phone!llllDber is n3-544-4848 if you 
need to talk to him about anything. !fyou .... still interested in getting us to put togeth ... a !IlllDber 
for the Indianapolis project, please FedEx the SUlVey. I am going down to Indianapolis 00 Tuesday 
IJight and can stay and Iook at.the project all day Wednesday. {fyou have other bidden lool::ing at 
the ,ite I roigh! be able to save you some time. Doo't use Champion or Heritage for your own good. 
They both have a history of major viDlations. When I was an Inspector I removed Heritage from the 
Mercury clean-up projects working for IT Corporation in the Chicago area. They took the gray area 
too fur. As fur as tbe EPA in Ohio, I do DOl for= any problems. We will play it by the book on 
the mabIe containment and glove bag work. Doo't let the dak$ on the notification scare you. I just 
have to puI S01IIething tbat looks good 10 • regulator. We -..ill probably koocl:- out the friable in two 
days, 3 at the most 

Thanks; John 

John Vad3s My e-mail address is JPYFLange@gJmca'tne! Web Site: WWW.JPVServices.com 
CeIl219.s0S-1882 Fax 219-&45-3074 (My office) 

ASBESTEK, INC. Pbone: 219-595-4057 Fax: 219-595-4154 Tom,.. Amay" 

Sare Environment: 219-808-1882 

EAB CERCLA 106(b) 12·01 000369 
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.. ,;:.~ ...... 
"-"--"" 

JPV SERVlas PAGE 02 

0lIi0 Depertmerrt ." """" 
Prior Notification of Asbestos Hazard Abatement Project 

.... ......,. ......... Ilh ............. ta .. I'r .... r.oo t n ...... 

t. Notillaolioo. ~ "'*" ..... lie tYPed oM .... II tile Ohio D"'""111"" of H_ Am: - "'-..... 
P.O. i!krJc. 15211. ~IIA ow. -'U1S. 

2. o-b """"-_10: _. Slot. of Ohio. flrlho ........ ' 01"""",,,,,,,_. 
3. Mi ____ IIIMCOO_ ..... porfonn.Off/ ___ ..... _ wlttIln ",._of 

Ohio""" _pd« _coli ...... "'" _ .. _ .... __ dI\<S _ ..... "" - - --
_ ........ pnojoct .. _ by ChootW".'44 0/ tho OhIo .............. CoN . 

•. "",.01 ... _ Ooriginol O--... L- _ .. 0111.....-,Lk -- -- --
o ."*'QOIIC't 0 bIInket 0 tn:edlilion 

5. lYt>o oI_kMiMosI Olio." 110_ fOOl or 50 _loot 

I)i- 0 oopoIr O-"",tIcn 0 - 0-' 

0- 0 ..... 
D~ .------------------------~ 
ta..!-t.o 0 

RiCElm TIME SfP.11. 4:39PM 

EAB CERCLA 106(b) 12-01 000371 
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89/17/2981 15:26 121i14S387' 
JPV SERIIlCES ft>G£ 81 

OhIo D._I .... '" HelIfIh 
Prior Notification of Asbestos Hazard Abatement Project 

RMtI..,.., ...................... priorto .............. r 1
7 =:"""" 

1. Ne1ka1i0l'll fIchxIng dIIck.,......,1WId Md Mnt 10 b ChiD ~l Dt HIIhh. Ann: .......... PnAslirIg, 
P.O. Box 15271, CoIonIIuI, Olio .Q2I1. 

2. Cbtd<a _110 __ ..,... .. : 11-. S..,. of Olio. torflt_ of ""'!I'M -\US.IIQ. 
3. ~ lieennd ~"'.L 1t ,loIIIIlCOn1*lDtwhe oerfcJrmI Wt;' ..... nwardaMtlmlmprajKts 'llWi-'Hn 1M ha of 

OIioshd ...... ,... .... _ .... ""'_ .. ____ ..... ~ -...,-.)lIImod--
_ P"Iioot.1Oq<Iiood 11\1 O>opt" 370144 of'" Olio __ eo.. 

4.1'IPeof .. _ OorisiMl !iI--~ -__ !.L. .iL .!..l... ...l- .......... iii ..... " 
0.·,",_' 0- 0-

e. TYIJIt of I1:rIWmtr1t ~.r ~ 10 ~ fMt or ..... , feet 

~- 0__ 0_',,',. 0- O ....... !ioII 

OH 

.li ... nII?IIJIII 

A'- I""l. 2- C- t~'II~" ~r u.r("rt>rfI,rJ 

n_ 
o- 0 _--------------:---i 
O_bIt 0-

7 

EAB CERCLA 106(b) 12-01 000373 
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09/21/2087 ~5:eS 121,B4S3i7' JPV SERVICES 

OhIo Department of HeeIth 

Prior Notification of Asbestos Hazard Abatement Project --... ..... _ ... ,--..-.. ....................... _-
1. rlotln . II ft:Iuc:5nt Chec:k1hlR be f)'PId ltIGI .. nt csu. Ohio Oeptnn ... rt Of HHmt. Ann: ftevw1u. Procesalino. 

P.O. """ 15271. COlumbus. Ohio C3215. 
2. ChocI:t _ be modo __ '0: _. SlO1O <>I Ohio. ,or ..... """"" of 1U<t\"fw. """or. _001 • . 3. ,.." _..., _ """"1Cl_'~""" po!1orms.ny _00 ........ _omom projocts within t .... State of 

Ohia ~.ubtnit prior notficcticnJ III ... [)itecmf lit ~ tM busineu. dIys betor. ~ HC:h p.m.d ~ PlIant 
-,...,;.ct .. ,.....,by~m1-) •• f .... onlc_ Codo. ....-

.. r",.oIno1_ Oorig<>oO aJ--~ ,_lIneIsInurrbor --'!:.... ~ ____ '---"" 
0_ 0- 0"",,_ 

5. Type t4 a\8r1'Wlt in¥oMI1o .. He eo nn_ fe« or eo JQUare feet 
I!I_ O,.po;. 0 _ .... 1IOn 0 ond ..... 0-

I"~-Go ,.,,( 'I 'Hol'l4-j 

T ". .b>" I 05''l- rA)'(~o..J r;'1i r'f'1Jo, 
C:,.,ry .".,.-J I '':-::-("3.) 01 S'J r- 7 ... '7' .. 

.I..~""",,* .- -A c. I'tSol.. I >11'1"1- ttl"; ,·,1,.,t"..- U1t1'U ...... -..J _ -r:.,J • ., /J·/~' 
-~ 
~7.) "tin; .. A~#-.. . I$GH/«.£r t!;/J..t- !'i,.". ~'itI.J r$"''' - ;:J"": r;;;:;);:L,2... -.. , .., '1 1t,J~·,J-{ ('~4t:1,oJ~ . 

A~N!. r ,-0 I"l ';;.5 -~- FfT;;jfL>-Y It", A 'fPr -'f)(I... fwr",N q.tll~ 0 ~~r-I~r t o,.,P",.; "I 

.);joo sr. c.'-~tc-L A-II"~€- r~£tJ .... , ~ r;Hrz,:' ., AN"" It -"""'"-",,,oJ IJ ';'AL...--o./,..: '" 4,;1 .... ',.1, S s.".,-u (;;J"- 0 P ". ... ,r/ 11" '0<.. ot<t't<-L ",r 51' 

.~~~ 
~of""" MDfIII 17_ 0..- 0_ --- GJ .... 0_ o .,,'" -- [iJ."'l> lli .. - ... 0-

I. ~t&tf~~eOl'li:ardr~~ 

-.... l.'1o·"t. / ....... , .,. 0 ~.p::. 
l . .a.o.~",~ ...... oi ........... o7 ,-
HetoN""~ .. 

.. , .. 'l-'L- -. 'T 1::-.::W>IIt ", .. 2' - ... 

7-...., -ro s'f .... 
OmofV'ot~ J~'1C j'~ j'"--;' r=- ,"- I-~' j-; 

1.~_ "'--o 1"1" ","I.) ... c..~,)~"1 t,...-.,..ro~" 1ft.- c..il> :s"J7 
~-" ,-01-/ ;jf:i3.r-m 7 r- rr- e .. ),.1.,-. '" 

...... "',.~ "~II"U~ 1"'-\T'U") I'. "P, .. ~ S 01"'.11- 0 7 
P-I'''S121 ~.M:I'3l 

RfCW,D Tl~E S" 1!. H7AM 

EAB CERCLA 106(b) 12-01 000375 
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BULK SAMPLE RECORD 
OHIO DEPARTMENT OF HEALTH 

ASBESTOS PROGRAM 

EXHIBIT 

10 

Project Name and Addre" .#Jar; UJi!.~J. 20100 J i r§pJu ~ eJA-

Sample # Sample LoanoR 

SI Sf .~ 
Sc 

5 

SS-
s(, 

7 6. - ,S I ant..-

Snoopl", Coll.ct.d ~ 

CHAIN OF CUSTODY 

ReiMsed By Date Receive<! By Dale 

CDAQ000045 

EAB CERCLA 106(b) 12-01 000377 



BULK SAMPLE RECORD 
OHIO DEPARTMENT OF HEALTH 

ASBESTOS PROGR..o\.M 

Sample # Sample Locatio .. 

SiD 

S I' 

SI 

Sf Sf 

Samples Colleded By 

CHAIN OF CllsroDY 

Released By Date Received By Date 

CANARY-Ub.m.I(I&)I 

CDAQ000046 

EAB CERCLA 106(b) 12-01 000378 
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PME 0) 
u~, ... ""' ... uu, f.lQ.,l1 • .£.J.:lO":J-~ll'" 

Ohio Department of HeaItII 
Prior Notification of Asbestos Hazard Abatement Project _4 ........, .. ",.--. _"_""'10---,,,,, __ ,. NoIi_ ir.Wli"II "'oct .... boo.,.,.. onc:I HIl\ \0 "'" 0",. _ of HooIth, _: ft_ut _sing. 

P.O. e", '5278, totumbut, 01\10 43215. 
1. ChecI:s "'"" .. __ ooylbOt 10: T __ • S_ of on;o. to< m. omount of s!lny-IIVI '*'"'" 1166.001. 

3. Any ..."... _ nmnI_, .... 1fJOIOI" """ port..,.,. .ny .... ot .. ". .. rd 1Il1I_' p<ojoots """"' th. Sta .. of 
Ohio .... " _priorn_ .. "" 0<.- .. ,." ton -.s. UVa ".,.".~ ... _ p/Innt<t .. _.fiI/tf 
- "",oct II roqUrod IJf a-3'/l)1-34 of "" 0I\i0 --Cede. '2-

•. Typoof_ OoriPlOl iif-... --L ... Ood'_n .... .btr_' _____ _ 
o tme'llfACY 0 - 0 ..... - 0 /' o:::JJ!.. c:r- <:0/'1 Pu-riZD 

&. ~ of lbtwf'T\ent ~.~ IotM1: 10 linaer 1'Mt Of 50 SQUIre fNt: , ( I 

o ron-..... 0..... 0 __ 0 onc/o$u.. 0..,,"""'" 

G.Af.t..."t Tt/I>MA.-\ 
-p, O. G,..:.~ loY?... r Aj(/t·~ lbH rtf430'} 

....... bA rY -r1-(OMA.S 1(3j~) rJ.r- 7"70 
. '"'''''-. Ac.. J'l~ t-S""",t UvircUJMttJr Com,,...,,,,.., Df> ~.J Iti7;./2nJ 
i!;fol CLJ"'- Ali'/.. fie.Jt(ft.,I!" i /.L.! ~'" Zlf''-I01r 

R~rI" ~. ("PI (;A tftJL..) J (;ri1 )'3.11- - t> '6 ~ '1 
i iu ?., ~<-t"!> I~·~--·--·""'-...,.-;:. MA~ !+MfO>"/ PI IV'Jhaol 
".~ ".,. .. 
-rlIt. ft1r1'V r c..l.tll£'''''P '71f-I:,Jut£ r c*~,.Iy 

'J.,r.-, DO sr: C.,,.irl. ~#6toNL. r ~vc.\.ol~ jO~ rz:'f~Ho6'" 
~""""""'<Xl",c. bJl<'DI/'~ ~~ol ",""'" JJa;(.l.(. olfl1cL .,,~ Sri''''''''' 
~'-.~-~ oI ..... 1'I\IlRI 8_ f]_ 0_ - .......... Ii'! .... 0_ 0_ 
(~~ Ili!'AFO 14_ ... D_ 

r, !s\llnflO ~ ~'ll5!C\S eoJl!ah!"C I'nN.rici 

"_ .... I, ,.:. /....,. 1-.... {., -'"lc>o J.~ 
;2. AO:II:WI'!S'It o.tet 

/tlMttNnt ., ... ~"L'" "'1 I:'::"" ...... 09- Q;s,...7 o,_~3-07 
I-fo/J.lld~.wor. 

.. '1 lin - ,. I'" . _,MlIf'-r 1-' /',..,..- r 1"- r"'Y I·,....,,.. Dftw vf!tlCl ........ 

'1~~:I"''''If!I~ 
_I'.J$Imil"~ 

crr"t1't~ '" (.,o~r>" '/ l-,..,J.P ~ ,., .... 
<I!) ::J' '" "" f" .. c>r G-(. i ,J.,...,.1 j- 1:'''-"""'" '11'-' :J)-2J47 

'I •.• !_",. U,",,~.,," 'IIHIa 

;Jil>f,J f, VfI?A,S :-,. 
"'t:A.itl2l (P, .... ~ 

'I - '2.$"'-" 7 

RECEiVED rUlE m.15. 5:13AM 
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ViI\N\iV.ortyofeuc1id. com 

August 27, 2007 

Mike Collins, President 
Nationwide Demolition Services Inc. 
8406 State Rt. 13 
Greenwich, OH 44837 

Joseph J. Piscazzi, Trustee 
Gary Thomas Trustee 
28060 Marcia Blvd. 
Cuyahoga Falls, OH 44223 

Western Surety Company 
101 South Phillips Ave. 
Sioux Falls, SO 57117 

5BS East 222nd StreetJ EucJid, OH 44123 .. 2099 

Bond # 929359827 Permit Number: 207-0016001 Address: 20100 St Clair Ave. 

Dear Mr. Collins et.al: 

Please accept this letter as notification to STOP ALL WORK authorized by the above referenced 
permit. This order is pursuant to authority of Euclid Codified Ordinances section 1703.44 and the 
Ohio Building Code section 114.1. 

This order is based on a violation of conditions of the permit which mandates compliance with all 
applicable State of Ohio laws, ordinances, rules and regulations as provided by Euclid Codified 
Ordinances section 1703.44 and Ohio Building Code section 115.1 

Please also be aware that the City of Euclid is notifying you of a potential claim against your 
Contractor's Compliance Bond. 

Please feel free to call Paul Beno at 216 289-8180 if you have any 

SignedT~D·~ 
Paul Beno, Acting Commissioner 

Signed .. ~~~~~~~~~~ 
William Gallagher, Chie uilding Official 

PISCAZZI& THOMAS000020 
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wvvw.cityofeucHd,com 

August 28, 2007 

Gary Thomas, Trustee 
Joseph P. Piscazzi Revocable Trust 
P.O. box 1052 
Akron, OH 44309 

And 

Joseph J. Piscazzi, Trustee 
Joseph P. Piscazzi Revocable Trust 
28060 Marcia Blvd 
Cuyahoga Falls, OH 44223 

Re: 20100 Saint Clair Ave. 

Dear Mr Thomas: 

585 East 222nd StreetJ Euclid. OH 44123.2099 

As a follow up to the on site meeting and inspection which you were present for yesterday, you 
are notified of the following: 

Due to conditions of exposed, damaged and disturbed asbestos containing materials, 
The above property is declared to be an unsafe structure and a public nuisance. Euclid 
Codified Ordinances section 1703.50 

Such public nuisance shall be temporarily abated by securing the property and posting all 
access points in the following manner: 

Lock all gates and secure perimeter fence surrounding the property. 

Post all access points with no trespassing signs. 

At interior of property all access doors to remaining buildings shall be posted with 
Occupational Health and Safety Administration (OHSA) specified asbestos warning 
signs. 

PISCAZZI& THOMAS000021 
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At the various potential entrance points (approximately 4) to the exterior demolition 
area OHSA specified asbestos warning signs shall be posted on signboards 
mounted at a readily visible height. 

Install OHSA specified barricade tape around the entire perimeter of the suspect 
asbestos debris area. 

Secure all ground floor openings of the office structure fronting on Saint Clair 
Avenue which are outside of the perimeter fence. 

Complete above actions before 5:00 p.m. Monday October 1, 2007, all actions not 
completed will be completed by the City of Euclid. Costs will be collected by appropriate 
actions of law. Authority for abatement actions and collections undertaken by the City are based 
on Euclid Codified Ordinances sections: i703.55, 1703.56 and 1753.05 

Si9ned:P~ (\c) -e ~ 
PElUl Beno, 
Acting Commissioner of Buildings 

PISCAZZI& THOMAS000022 
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I."TllJ!: COURT OFCOMl'.fON PLEAS 
RlCHLAND COUNTY, OBlO 

NA TIOl;i\VIDE DEM:OUnON 
SERVICES, L1-(;, 
8406 Stat. Route 13 
Greenwich. OR 44337 

Plaintiff, 
vs. 

ASBESTEK, r.;;c. 
6811 Kl:IllJ1::dy Avenue 
Hammond, IN 46323 

SAFE ENVIRONMBNTAL CORP. 
2301 C!ineAvenue, Suite 106 
SohererviJie, IN. 46375 

P1SCAZZI, JOSEPH.J 
2860 Marcia Slvd 
Cuyahoga Falls, OR 44223 

GARY THOMAS 
71 Cotter Ave. 
Akron. OH 44305 

Defendants. 

CilSe :<0. 

COMl'LMNT 
FQR MONEY DAMAGES 

PAt;::': 37/13 

Plaintiff; Nationwide Domolltion Services, Uc, (llereillllile.r "Nationwide Demolition"), 

sue, de[<",kmL., A,bestek, Inc., and Safe Envitoll!l1entaJ COfj>., (hereinafter "Asbe,teI<:" and 

"Saf. Environmental", re&l'cctively), Indilma oorporations, ond Jos"ph J. Piseazzi and Gilry 

COu"NT I • NEGLIGENCE 

1. Plaintiff, Nationwide Demolition, !1ll Ohio oorporation, I, a de:c:lolirion contractor in 

Richlanc CO\1.1Jty, Ohio, whn was aWlirded II c<",tract from defendants Piscazzi and 

Thorn"" to perform demolition work upon property Pi>ca;rzi and Thmrl!l.S ,,,'med 

kn.(lW1l !Ill the Cleveland Trencher sile, located !It 20100 Sf. Clair Avenue. Euclid, 

Ohio 

EAB CERCLA 106(b) 12-01 000389 
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2. DefundWltE Asb.stek snd Safe Environmental are Indlana corp;>ratlons, both oIwhich 

engage in asbeslos remediation work for hire, ILnd share common emplGyees and 

regularly work with each other on asbestos abatement projects. 

3. Defondrul.! A.bcatcl<: entered intO" .",,!!'Jlot with Natioowido De",-olil:iotl in ru,hl"",d 

COllIlty, Ohio on August 16, 2007 to do asbestos ab.tement work at the Cleveland 

Trencher site, 20100 St. Clair Avenue, Euclid, Ohio. 

4. Asbesto$ is a hazmlnllil material that requires speclallw:tdling and • higher degree of 

care that limit. asbestos abatement work 10 specially lie_eo cootrllotcl'S who have 

certi:!iM trutt they have the requisite training and. IDlperienco ill safely perl,,= such 

work ID protect the public fram asbestos exposure rutd! or contunination. 

5. Defendants Asbesiei< rutd Safe Environmental both represented fhel'Melves to be du1y 

li""ns~d and qualified to perform asbestos abatement work for NationWide 

Demolition at the Cleveland Trencher site s± alI :rli4ierial times. 

6. Defend.,,! Asbestek contracted with Sofe Environmental ~nrl the ",,'0 GOmp"niAS 

jointly undertook the asbestos abatement project Itt the Cleveland Trencher site 

betw= August and October, 2007 and owed pJaintiffa duty to perfonn the worle in a 

caref'Ul, pmrlent ma:nner to prevent .. beslos con:amination of the work site and to 

dispose ofthe asbestos materials in a safe manner in oompliance with law. 

7. DofendaJJ.ts Asbestek and Safe Environment.1 breachod their duty to plaintiff 

Nationwide DempHtiOtt by negligently l'erfomJng the asbestos abatement work ,,~th 

the result iliat the Cleve!am! Trencher site became oontllI!lirurteo by asbestos, the job 

~i!.t: awl all equJp.tiH:::J)t Oil it were quarantined Ulltil aSGC15tDs c011tamm.atio-.u 

t@l'xH;,diatlou work Wa::1: c01:npl,ated ~)y other Itcen_Rt'id st::eci&ligt~ to. contain £...""ld 

EAB CERCLA 106(b) 12-01 000390 
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remediate tile contamination, an ~t plaintiff Nationwide Demolition '$ eXpense, and 

UDtil the work ,lie, which was forced to shut down because of the asbestos 

c011tomination for ","'roJ moniha, oould be cleored by !<tote and ("""nu regulatoJ:!;. 

8. In the rutem2ltive, it i. pooslhle th.t some (jJ'!ill Dfthe asbestos contiLmination wfthin 

the Cleveland Trench", site PT,,"eristeci any work done by NatiOfiwid" Dffilolition. 

Asbestek or Safe Environmental, and, if SD, then defendants PiscaW. and Thomas 

were negligent in f"fling to abate such oontaminatiOll before having Nationwide 

Demolition ""d itg subcontractors, lnol1lding Asb.stek, proceed with demolition 

serviC<lS and asbestos abatement services ir,oidentlli thereto. 

9. Plaintiff Na:tionwide Demolition has been damaged, suffering general and special 

damages in several respecTI; that are continuing d>mages in some respect!!, but tIl_t are 

sllbstontie.lly detailed to the extont pres,mtly ""U!lliiLeU OTI tbe .ummary an.clled to 

this Complaipt ~nd marked as Exhlbit A, whicb 10m] at leMt $871,637.00 of 

liquidated dainages at present 

OOUNTrr-n~EACHOFCONTRACl' 

10. All preceding a11egationB are bereby inoorpora!~d by reference as jf specifically and 

fully re-alleged herein, 

11. fn negligently performing the asbestos abatement services COQtracted for, to remove 

and dispooe ofthe nott-friable and friable asbestos at the Cleveblnd Trel)cher site, 

Asbestek b!:eached its contract wl'j] Natiotl<Y,de Demolitjon. 

12. )"laiIJWTNa!jo~wido D<::molition has been damaged, sutrerlng general and sp'ecla! 

d:ilJXlll8es that are c011tit1aing~ but that are subswntil;illy detailed to tllc c;...'"tcnt presently 

EAB CERCLA 106(b) 12-01 000391 
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estimated on the S'Jmmary alliIchod to this Complabt and lllarked Il.i1 Exhibit A, 

which toml at 1 ..... ( $871,837.1)0 ofiiqllidate4 damages at present. 

CO[JNT ill _. J:>R,Atm IN TIlE INDUCEMENT 

13. All preceding allegations are herehy incorporated by reference li.i if "l'ecmcaUy ""d 

fully re--aUeged her.itt 

14, Defendant Asbcstek knowingly and fraudulently represented that it was or would be 

properly licensed to perfOmI ,uch asbestos abatement woo, in tlt. State of Ohio by 

the t.ime it started or would start on such work. 

15. Such turned out Ie be false lilld fraudulontly made to induce plaintiff Nationwide 

Demolitioil to award Asbestek the contrllct and to induoe payment t() Asb"si:ek 

pursuant thereto. 

16. Pllrintift Nationwide Dcmo1itiOll did rea"oJ)al>ly rd)' upoo Asbestek's false and 

17, Plaintiff Nationwide Demolition hM been domaged. Buffeting general and speoial 

demage, in several respects that are continuing damages in oome respecls, but that are 

substantially detll:iled Ie the extent presently estimated on the summary attached to 

this Complaint and marked a9 :ExbJbit A, whioh total at least $871,837.01} of 

liquidated damages at present, 

WHERE¥ORE, plaintiff Nationwide Demolition requests that judgment be entered 

against each defendant 011 "",,11 Cotlllt ror "\loh genmJ damages and special damages as may 

EAB CERCLA 106(b) 12-01 000392 
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tho proof: and lIllder all COU!)!iJ for such fiJrther legal and equItable relief necessary to do 

~"-
rrreoR¥.. arner (0061027) 

24 Third Street, 811ite 300 
Mansfield, Ohio 44902 
(419) 5::2-74741 fux (419) 522-7478 

and 

Reese F, Mills (0009928) 
Mabee & Mills 
24 Weo, Third Street, Suite 300 
M"",flc!d; Ohio 44902 
(419)524-1403 I fax (419) 522-4315 
Attorneys for Plaintiff, NationWide Dem\>litjOl1 
Services, LLC 

EAB CERCLA 106(b) 12-01 000393 
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CLI:VELAN[) 'rRE1"tHER PROJECT· ASBESTOS COt-ITA.MINATIQN I1.ASSOCIATED COSTS. 

VENDOR 

PIONEER(METAL TECH) 
PfONEER(ME'TAt. 'teCH:) 
NATIONWIDE DEMO 
NATIONWUJE DEMO 
.. ?PO EQUIPM,NT 
NAnOINJlOE DEMO 
bliNN l'UGUT 

6K SCAfFOLDING 
PINeviEW AND t/AWNWIOE DEMO 
SONKlN& KOSERNA AND U~'R" BURN 
I...I\SOR toSTS 
OVERHEAD ,all, S"CURITY, i'EO·X,!m:) 
HOTEi..I'OOO AND GAS 
OWNER Fae. (TAXES, INSURANCE) 
ASBesTOS REM!'OIII1l0N ElWIiNSES 
OESIllS REMOIIAL 
OSfolA fiNES 

ITEM 

EXCAVATOR 
PicK Ul'/ DELvr.RY 

EXtAVP.TOR 
prCK UP!DEUVERV 

GllAPI'lE 
PICK UP/ OElJIIERY 

aO"CATS 
SCl3S0~ Uri 

11IArl.ERS 
UOGAl EXPENSES 

CONSULTATION AND DOCUMENT PRi:PAMTION 
LAPCIUE INDIANA [AOOmONAL EXPI!NSI!S, FEI'S, FIN!?) 
MOUNT CARMEl.INTli"REST 

COST-

50,200 
11,&00 
SO,lOO 
20,000 
42,31)0 

~,400 
Sl,760 

23,700 
lZ.046 
94.634 
8.7,S6.S 
30,547 

4,B4. 
::.25,000 
155,889 
21,000 

5"" 
10,000 
51.000 
:l2,25tl 

iOTAL.. ........... """~ ..................................... ,.''' ..... '''' ...... ~.'" ... _-... .. ,.. ........ ~ ... ___ ................. _._._ • .$811.B-P 

PAGE 12/18 

.. _---'''.--

1 
1 I1MJ 
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STATEOFomo 
IN THE COMMONPLEAB COURT 

ruCDLAl'iD COUNTY, omo 
c.,. No, 2008 CV 2002 H 

NATIONWIDE DEMOLITION SERVICES ASBESTEK INC 
LLC 
PlBintiff Defend "fit 

SAFE EN"VIROlvlENTAL COJU> 
2301 CLlNEAVE 
SUITE 106 
SCHERERVILLE, IN %375 

JEEFRB'i N ~-' -,- " ' 
24 WEST THIRD STREET 
SUITE 300 
MANSFIELD,OH 44902 
(419)-522-7474 

"""-"'---"'--- --", ""'-"--" 

SCHEDL'LING ORDER 

An INITIAL SCHEDULING CONFERENCE' in 1he above case is ORDERED: 

Date: 
Place: 

o I/OSf.l.O09 
50 PARK AVE. EAST 
MANSFIELD, OR 44902 

Time: 3:00 pm 
Courtroom: 
Phone 419-774.5570 

PAGf:: 13/13 

NOTICE: YOU STILL MUST Al~SWER THE COMPLAINf, WITHIN 28 DAYS Al!TILR IT WAS 
SERVED ON YOr:, TO AVOID DEFAULT JUDGMEJI,'T AGAJNST YOU, 

Thi, ",bodiJllnS conrerenco will be condlIc1>:d by the COURT ADMlNIS'TRATOR TAMMY DWYER and may be held by 
,eI.ph .... upon tbe condition ibM opPO'ing oo.llSol ore Don!iel! lUId giv •• the opportunity to appear by phon •• s ... 11, Tho 

.'-___ ~equqCj,ug l):arty, ~ball ~nfeT.flnce buuJ PPrjies .appearing,.D\f:pIloo:e aDd· tbea..ooniermcc ill. the Ci)ari. -'t'ba Cour:t dQu.·not 
''''Iulm !lOti .. of tho intlmt to oPll"'Ir bJ' pltont. The scheduling oOnU:rence will id."tilY issuos for tria! arulestabllsl! • soll«1u1e for 
disposition of 1ilo ca.e, CmuJ"l (not .e<lI'etaries or paralegal,) shall be prepared to disc ... j,sues In the =. disoovery yet to be 
oompIeled and 1h. rime nocdod fur dlscovory.p!lIldiDg or anticipated motioo.&, settlement proposals, time teqtL'rod for tria! 8l1d trial 
~. Affom(l'Ys '\\.1]1 bring their ca!.pp,£'I' to thlt eonfet'@Ceto facilitate ~chMnline, 

]]! TmtRE ME ANY 1>El!END,,""'TS WRO llAVJll NOT YET El'>'TEREIl AN ApnARAN~ PlAINTIFF'S COUNSEL 'SHALL 
ASstiRE TBllY An.-rn S'ltll.wno WI'JU'A COPY OPTm$i$C'l-f'mDUI..J:NC ORDm WREN TREY J.,.,PP.'£.A.JL 

SOO~ERlID. J,~\1ES D HENSON 

CERTlFfCA'fE OF SERVICE ' 
I h¢l"1::by Ga'tify that a true end co:rroot 'Ccpy of tho fc.~ng; WIW serv~d according m loCal nx-l.aa \tnd a1t'Pt by 0 Rep;ul.ar 

. Mail, 0 £{mld-delt'vere(l. to parties. 0 Placed in couru.e!'s box in Clerk)~ CruCt) 00 No¥-ember 6. 2008 J to {be wl1owmg: 
E . 

A!;\1),BSTRK INC :arREY N KV,-MliK 

EAB CERCLA 106(b) 12,01 000395 
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(i) Complaint Summary 

. Office of the Attorney General-Investigations Run Date: 1/14/201010:26 

!county Complaint j/ 1034940-1 CIF j/ 5766BB Report Date 01/14/2010 

Name ~A~m~a~y~a~,_T~o~m~a~s~ __ ~ ____ ~~~~~~ _________________ Phone ________________________ ___ 

Address ..::6"30",7,--"W",e"st,-,2,,,3,,-r,,-d.!-A,,-ve,,-,-, ",G",a'-lry",,-,I,,,N"-, "'U"'n"'ite"'d=Sta=te"'s'-_______ AIias 
Ethnicity -'-H"'is"'p"'an"i"c _____________________ Sex M Age-"3"'9 ____ _ 
Height ____ Weight _______ Hair Brown Eyes -'B"-R"'O':'W-"N-'--:-: _______ _ 

D.O.B. ...1 ... 1"'I,,S"-' ... 19,,6"'7'-_______________ SSN ••• iiii=======-~: Driver License ____________ _ 
Birthplace ________________________________________________________________________________ ___ 

Orig. Agency Office of the Attorney General-Investigations Date of Offense -'8"-'-"1''-'2'''0'''0''-7 __________________ __ 
Arresting Agency ________ ------------------------------ Date of Arrest 

Location of Offense -'U"-n"'k",--'d"'e=.v"e"'la"'n"d'--,,,O=H ____________________ _,..--:-:-------------------________________ _ 
Incident Tracking It FBI It ______ BCI# ________ CCSO j/ ______ _ 

Primary Offense 2909.06 Criminal Damaging or Endangering Level ..E1..-
Other Offenses 
A('complice(g) 

Direct Indictment: Yes Arrested: No Warrant: No Holders 

Synopsis of Offense: 
Recklessly caused or created a substantial risk of physical harm to persons without their consent by means of an inherently 
dangerous substance. 

Drugs: Weapons: 

Officer Badge # Rank Role 
Cheugh ,Robert (Unk) Unk 

Complaint Summary 

Phone 

Suspected Injury to Victim: 

Agency Assigng:4 __ 
Office of the Attomey Yes 
General-Investigations 

Page 1 of 1 
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(i) Incident Report 
Office of the Attorney General-Investigations Run Date: 1/14/2010 10:26 

I County Complaint 1t .. __ 1_0_3_49_4_0_-_1 ______ A_m_a-'y:..a~, _T_o_m_a_s __ _ ______ R-'ep'-o_rt_Date: 01/14/201O_~ ____ J 
r- Offender ----------­

I Amaya, Tomas 
! 6307 West 23rd Ave, Gary, IN, United 
I States 

r- Demographics 

I D.O.B. 11/18/1967 

I 
Eyes: BRa: BROWN 

Height: 
Phone: 
Alias(es): 

I Ethnicity: Hispanic 

L~~,"!hplace: 

i 
Offenses 

I Offenses: 2909.06 Criminal Damaging or Endangering 

I Synopsis of Offense: 
, Recklessly caused or created a substantial risk of physical harm to 
i persons without their consent by means of an inherently 

dangerous substance. 

Date: 8/1/2007 
Location: Unk 

Original Agency: Office of the Attomey General-Investigations Arrested: No 

Arresting Agency: Date of Arrest: 

Accomplice(s): 

-·----~I 

Age: 40 Sex: M ! 
Hair: BRO: Brown 

Weight: 
i 
I , 

.. ~ ____ . ___ ................ J 

Drugs -----.-.. -.---... -----, r-- weapo~_s ~-~-------~--:] r- Suspected Injurv tOViCti:..=. __ ~ ____ J 

~ 
Officers ------.. ---.---.---------- .. ---y 

Name Badge # Rank Agency ___ ~ __ . ___ , Assigned 

Cheugh , Robert (Unk) Unk Office of the Attomey General-Investigations Yes L__________________________________________ I 

Incidtmt Report Page 1 of 1 

EAB CERCLA 106(b) 12-01 000398 



• Office of the Attorney General-Investigations 
Office of the Attorney General-Investigations Run Date: 1/14/2010 10:26 

----~ 

Reckiessly caused or created a substantial risk of physical harm to persons without their consent by means of an inherently 
dangerous substance. 

Incident 

Occurred From: 8/1/200700:00 
Location: Unk, Cleveland, OH - Unk 

Persons Involved 

Name Type 

Amaya, Tomas Offender 

Offenses 

Amaya , Tomas 

Statute - Description 

2909.06 Criminal Damaging or Endangering 
----.---.-----~-

jA,.signed Officer 

Cheugh ,Robert (Unk) 

County Complaint It 1034940 

Phone: 

Title: Criminal Damaging or Endangering 
Occurred From: 8/1/200700:00 Occurred To: 

Address: Unk 
Cleveland, OH 

Occurred To: 

DOB Phone 

11/18/1967 

Level 

F4 

Email: 

Incident It (OCA) 2010-12345 

Location: Unk 

Recklessly caused or created a substantial risk of physical harm to persons without their consent by means of an Summary: 
inherently dangerous substance. 

Notified By: Type: 

Phone: Method: 
Arrived: Cleared: 
Investigation Complete: No 

Assigned Officer: Cheugh, Robert (Unk) 

Agency: Office of the Attorney General-Investigations 

Gender: 
Badge ID: Unk 
UnitlD: 

Phone: 

Rank: 

Unit Name: 

Notified: 
Est. Complete: 

Email: 

Role: 

Police Report This information constitutes a confidential law enforcement investigatory record and is not a 
public record subject to disclosure pursua.nt to RC 149. 

Page 1 of 2 
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<I _O",'ffi ... t_·c_e_o",if_t_h_e_A_tt_o_rn __ eY,,-C_e_n_e_r_a_l-_I_n_v_es_t_ig~a_ft_·o_n_s _______ _ 
Office of the Attorney General-Investigations Run Date: 1/14/2010 10:26 

Alias: 
Status: Not arrested 

Accomplice: No 
SSN: 
State ID: 

License: 
Marital Status: 
Residential Status: 
Birth City: 
Religion: 

I Citizenship: US: UNITED STATES 
, Ethnicity: Hispanic 

Gender: M 

County ComplainU 1034940-1 

Incident Tracking # 
----

Home ( Primary) Address 
6307 west 23rd Ave 
Gary I IN 
United States 

Offense: 

RMS ID: 95167 

Holder: 

D.O.B. 11/18/1967 
0.0.0. 

Age: 40 

Est. Height: 
Est. Weight: 

Build: 
Complexion: 

Skin: 
Eyes: BRa: BROWN 

"'~-.""-""" 

FBI # 
Bind Over Date: 

Email 

Statute: 2909.06 - Criminal Damaging or Endangering 

POCCode: 
UCRCode: 
Jurisdiction: Ohio Revised Code 

Specifications: 

Court: 
Court Name: 

Felony 

Hair Color: BRO: Brown 
Hair Style: 
Hair Length: 

BCI# 
Warrant: 0 

Sequence ID: 0 
Action: Complete 

Filing Date: 

Court Arraignment Date: 

Police Report This information constitutes a confidential law enforcement investigatory record and is not a 
public record subjc'Ct to disclosure pursuant to RC149. 

LeveVQty. F4(1 
Date: 

Page 2 of 2 
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Case Summary 

CASE SUMMARY 

CASE INFORMATION 
CR-10-533159-A 

DEFENDANT INFORMATION 
Number: Number: 12001624 

Caption: 
THE STATE OF OHIO vs. 
TOMAS AMAYA 

Name: 

Status: 
Status: CASE CLOSED Date of Birth: 

TOMAS AMAYA 

DEFN BAIL 

11/18/1967 

HISPANIC Judge Name: 

PO Name: 

Next Event: 

Arrested: 

JANET R BURNSIDE 

PROBATION RESTITUTION 

NIA 

NIA 

Race: 

BOND INFORMATION 
Bond Number t ' i,,!,!'!,i'~"m4ffi' Date Posted 

571786 $1,000.00 PERSONAL 03/01/2010 03/0112010 

ACTIONS 
Event Statute 

02112/2010 INDICTED INFORMATION 2909.06.A(2) 
0211212010 INDICTED BY INFORMATION 

03/01/2010 JAIL 

03/01/2010 ARRAIGNED 

03/01/2010 BAIL 

03/15/2010 PLEA 

03/15/2010 SENTENCED 

MALE 

BondsmanlSurety Co. 

CHARGES 

Description 

CRIMINAL DAMAGING 

OTHER DEFENDANTS OTHER CASES 
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Criminal Case Docket 

DOCKET INFORMATION 

Printer Friendly Version 

Case Number Case Title Image Viewer 
CR-10-533148-A THE STATE OF OHIO VS. ASBESTEK INC AlternaTIFF 

From Date Type Search • 
Ie) 0Ascending e) 'I ---'1 'I ---'1 'I ---'1 'I ---'11 S'M" 

ODescending 

Description 

03/11/2011 03/11/2011 D1 $$ PAYMENT ON ACCOUNT MADE ON BEHALF OF I NC/ASBESTEKIIN 
THE AMOUNT OF $10002.00 

03/10/2011 03110/2011 NIA JE DEFENDANT GRANTED ADDITIONAL TIME TO PAY HIS 
RESTITUITION. DEFENDANT TO HAVE ALL FINANCIAL OBLIGATIONS 
PAID BY AUGUST 20 , 2011.03/10/2011 CPCG1 03/10/2011 13:06:24 

03/18/2010 03/18/2010 NIA CS COURT COST ASSESSED ASBESTEK INC BILL AMOUNT 10000 PAID 
AMOUNT 0 AMOUNT DUE 10000 

03/18/2010 03118/2010 D1 DR FI NE 

03/18/2010 0311812010 NIA CS REPARATION FEE RC 2743.70 ; 2937.22 ; 2949.091 

03/16/2010 0311612010 NIA CS COURT REPORTER FEE 

03/15/2010 0311812010 NIA JE DEFENDANT IN COURT WTH COUNSEL PAUL J COVAL. 
PROSECUTING ATTORNEY BOB CHEUGH PRESENT. COURT 
REPCRTER MARY JEAN BADEN PRESENT. DEFENDANT FULLY 
ADVISED IN OPEN COURT OF HISIHER CONSTITUTIONAL RIGHTS 
AND PENALTIES. DEFENDANT RETRACTS FORMER PLEA OF NOT 
GUILTY AND ENTERS A PLEA OF GUILTY TO WORKER PROTECTION 
REQUIREMENTS FOR ABATEMENT PROJECTS 371008 A(1) UN AS 
CHARGED IN THE INFORMATION. COURT ACCEPTS DEFENDANT'S 
GUILTY PLEA. THE COURT CONSIDERED ALL REQUIRED FACTORS 
OF THE LAW THE STATE AND DEFENDANT HAVE ENTERED INTO A 
PLEA AGREEMENT. DEFENDANT IS SENTENCED TO PAY A FINE OF 
$10,000.00. COSTS WAIVED PLEA AGREEMENT ATTACHED. ORDER 
SEE JOURNAL. 03115/2010 CP1TT 03/15/2010 12:53:56 

03/15/2010 0311812010 NIA JE PLEA AGREEMENT: IN CONSIDERATION OF THE MUTUAL PROMISES 
SET FORTHE BELOW, THE STATE OF OHIO, BY AND THROUGH THE 
ATTORNEY GENERAL OF THE STATE OF OHIO, TOMAS AMAYA AND 
ASBESTEK INC., AGREE AS FOLLOWS: 1. TOMAS AMAY SHALL 
ENTER A PLEA OF GUILTY TO A SINGLE VIOLATION OF OHIO 
REVISED CODE SECTION 2909.06, CRIMINAL ENDANGERING, BEING 
A MISDEMEANOR OF THE FIRST DEGREE. ASBESTEK, INC , SHALL 
ENTER A PLEA OF QUILTY TO A SINGLE VIOLATION RC 3710.08, AN 
UNCLASSIFIED FELONY. 2. TOMAS AMAYA AND ASBESTEK INC 
UNDERSTAND THAT IF THEY BREACH ANY OF THE PROMISES OF 
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EAB CERCLA 106(b) 12-01 000404 



Criminal Case Docket 

THIS AGREEMENT, OR IF THEIR PLEA IS REJECTED BY THE COURT, 
THE STATE OF OHIO VV1LL BE RELEASED FROM ITS OBLIGATIONS 
UNDER THIS AGREEMENT AND MAY INSTITUTE OR MAINTAIN ANY 
CHARGES, WHICH WOULD OTHERVV1SE BE PROHIBITED UNDER THE 
TERMS OF THIS AGREEMENT. 3. THE STATE OF OHIO WILL NOT 
BRING ANY OTHER CRIMINAL CHARGES AGAINST TOMAS AMAYA 
OR ASBESTEK, INC. VV1TH RESPECT TO THE CONDUCT CHARGED IN 
THEIR RESPECTIVE BILL OF INFORMATION OR ANY OTHER 
CONDUCT KNOWN BY THE STATE OF OHIO RELATED TO THE 
CHARGED CONDUCT AS OF THE DATE OF THIS AGREEMENT. 4. THE 
PARTIES AGREE AND JOINTLY RECOMMEND THAT THE SENTENCES 
FOR TOMAS AMAYA AND ASBESTEK, INC SHALL BE AS FOLLOWS: 
TOMAS AMAYA SHALL BE SENTENCED TO THIRTY (30) DAYS OF 
INCARCERATION; TIME SUSPENDED; A FINE OF $10,000; AND 
RESTITUTION OF $3,500.00 ASBESTEK, INC. SHALL PAY A FINE OF 
$10,000, AND RESTITUTION OF $1,500. RESTITUTION BEING PAID AS 
FOLLOWS $1 ,500.00 TO THE DEPARTMENT OF HEALTH, $1 ,500.00 
TO THE CLEVELAND DIVISION OF AIR QUALITY, AND $500 TO THE 
OFFICE OF SPECIAL INVESTIGATIONS OF THE OHIO 
ENVIRONMENTAL PROTECTION AGENCY. ALL MONEY SHALL BE 
PAID VV1THIN ONE YEAR OF SENTENCING, AND DEFENDANT AMAYA 
AGREES TO GUARANTEE THE FINE OF ASBESTEK, INC. 5. 
REGARDLESS OF ANY CHANGE IN CIRCUMSTANCES SUBSEQUENT 
TO THE EXECUTION OF THIS PLEA AGREEMENT, TOMAS AMAYA OR 
ASBESTEK, INC. VV1LL NOT OBJECT TO THIS SENTENCING 
RECOMMENDATION AND AGREE NOT TO ASK THE COURT TO 
IMPOSE A DIFFERENT SENTENCE. 6. TOMAS AMAYA , ASBESTEK, 
INC. AND THE STATE OF OHIO UNDERSTAND THAT THE JOINT 
RECOMMENDATIONS MADE TO THE COURT WITH RESPECT TO 
SENTENCING ARE NOT BINDING ON THE COURT AND THAT THE 
SENTENCES IMPOSED ARE VV1THIN THE DISCRETION OF THE 
COURT. TOMAS AMAYA AND ASBESTEK, INC. UNDERSTANT THAT 
ONCE THE COURT ACCEPTS THEIR PLEAS AND FINDS THEM GUILTY 
OF THE OFFENSES CHARGED, THEY VV1LL NOT HAVE THE RIGHT TO 
WITHDRAW THEIR PLEAS. 7. TOMAS AMAYA, ASBESTEK INC. AND 
THE STATE OF OHIO AGREE THAT THIS AGREEMENT CONSTITUTES 
THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND THAT NO 
OTHER PROMISES OR INDUCEMENTS HAVE BEEN MADE, DIRECTLY 
OR INDIRECTLY CONCERNING ANY PLEA TO BE ENTERED IN THIS 
CASE. 8. TOMAS AMAYA AND ASBESTEK INC. STATE THAT NO 
PERSON HAS DIRECTLY OR INDIRECTLY THREATENED OR 
COERCED THEM TO DO OR REFRAIN FROM DOING ANYTHING IN 
CONNECTION VV1TH ANY ASPECT OF THIS CASE, INCLUDING A PLEA 
OF GUILTY. TOMAS AMAYA AND ASBESTEK INC. AFFIRM THAT THEY 
HAVE ENTERED THIS AGREEMENT AFTER ADVISE AND COUNSEL 
OF THEIR ATTORNEY. 9. TOMAS AMAYA CERTIFIES THAT HE HAS 
THE AUTHORITY TO SIGN THIS AGREEMENT ON BEHALF OF 
ASBESTEK, INC. 03/15/2010 CP1TT 03/1512010 13:26:49 

03/15/2010 0311812010 NIA JE PLEA AGREEMENT: IN CONSIDERATION OF THE MUTUAL PROMISES 
SET FORTHE BELOW, THE STATE OF OHIO, BY AND THROUGH THE 
ATTORNEY GENERAL OF THE STATE OF OHIO, TOMAS AMAYA AND 
ASBESTEK INC., AGREE AS FOLLOWS: 1. TOMAS AMAY SHALL 
ENTER A PLEA OF GUILTY TO A SINGLE VIOLATION OF OHIO 
REVISED CODE SECTION 2909.06, CRIMINAL ENDANGERING, BEING 
A MISDEMEANOR OF THE FIRST DEGREE. ASBESTEK, INC , SHALL 
ENTER A PLEA OF QUILTY TO A SINGLE VIOLATION RC. 3710.08, AN 
UNCLASSIFIED FELONY. 2. TOMAS AMAYA AND ASBESTEK INC. 
UNDERSTAND THAT IF THEY BREACH ANY OF THE PROMISES OF 
THIS AGREEMENT, OR IF THEIR PLEA IS REJECTED BY THE COURT, 
THE STATE OF OHIO VV1LL BE RELEASED FROM ITS OBLIGATIONS 
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UNDER THIS AGREEMENT AND MAY INSTITUTE OR MAINTAIN ANY 
CHARGES, WHICH WOULD OTHERVV1SE BE PROHIBITED UNDER THE 
TERMS OF THIS AGREEMENT. 3. THE STATE OF OHIO WILL NOT 
BRING ANY OTHER CRIMINAL CHARGES AGAINST TOMAS AMAYA 
OR ASBESTEK, INC VV1TH RESPECT TO THE CONDUCT CHARGED IN 
THEIR RESPECTIVE BILL OF INFORMATION OR ANY OTHER 
CONDUCT KNOWN BY THE STATE OF OHIO RELATED TO THE 
CHARGED CONDUCT AS OF THE DATE OF THIS AGREEMENT. 4. THE 
PARTIES AGREE AND JOINTLY RECOMMEND THAT THE SENTENCES 
FOR TOMAS AMAYA AND ASBESTEK, INC SHALL BE AS FOLLOWS: 
TOMAS AMAYA SHALL BE SENTENCED TO THIRTY (30) DAYS OF 
INCARCERATION; TIME SUSPENDED; A FINE OF $10,000; AND 
RESTITUTION OF $3,500.00 ASBESTEK, INC. SHALL PAY A FINE OF 
$10,000, AND RESTITUTION OF $1,500. RESTITUTION BEING PAID AS 
FOLLOWS $1,500.00 TO THE DEPARTMENT OF HEALTH, $1,500.00 
TO THE CLEVELAND DIVISION OF AIR QUALITY, AND $500 TO THE 
OFFICE OF SPECIAL INVESTIGATIONS OF THE OHIO 
ENVIRONMENTAL PROTECTION AGENCY. ALL MONEY SHALL BE 
PAID VV1THIN ONE YEAR OF SENTENCING, AND DEFENDANT AMAYA 
AGREES TO GUARANTEE THE FINE OF ASBESTEK, INC 5. 
REGARDLESS OF ANY CHANGE IN CIRCUMSTANCES SUBSEQUENT 
TO THE EXECUTION OF THIS PLEA AGREEMENT, TOMAS AMAYA OR 
ASBESTEK, INC VV1LL NOT OBJECT TO THIS SENTENCING 
RECOMMENDATION AND AGREE NOT TO ASK THE COURT TO 
IMPOSE A DIFFERENT SENTENCE. 6. TOMAS AMAYA, ASBESTEK, 
INC AND THE STATE OF OHIO UNDERSTAND THAT THE JOINT 
RECOMMENDATIONS MADE TO THE COURT WITH RESPECT TO 
SENTENCING ARE NOT BINDING ON THE COURT AND THAT THE 
SENTENCES IMPOSED ARE VV1THIN THE DISCRETION OF THE 
COURT. TOMAS AMAYA AND ASBESTEK, INC UNDERSTANT THAT 
ONCE THE COURT ACCEPTS THEIR PLEAS AND FINDS THEM GUILTY 
OF THE OFFENSES CHARGED, THEY VV1LL NOT HAVE THE RIGHT TO 
WITHDRAW THEIR PLEAS. 7. TOMAS AMAYA, ASBESTEK INC AND 
THE STATE OF OHIO AGREE THAT THIS AGREEMENT CONSTITUTES 
THE ENTIRE AGREEMENT BETVV1EEN THE PARTIES AND THAT NO 
OTHER PROMISES OR INDUCEMENTS HAVE BEEN MADE. DIRECTLY 
OR INDIRECTLY CONCERNING ANY PLEA TO BE ENTERED IN THIS 
CASE. 8. TOMAS AMAYA AND ASBESTEK INC STATE THAT NO 
PERSON HAS DIRECTLY OR INDIRECTLY THREATENED OR 
COERCED THEM TO DO OR REFRAIN FROM DOING ANYTHING IN 
CONNECTION WITH ANY ASPECT OF THIS CASE, INCLUDING A PLEA 
OF GUILTY. TOMAS AMAYA AND ASBESTEK INC AFFIRM THAT THEY 
HAVE ENTERED THIS AGREEMENT AFTER ADVISE AND COUNSEL 
OF THEIR ATTORNEY. 9. TOMAS AMAYA CERTIFIES THAT HE HAS 
THE AUTHORITY TO SIGN THIS AGREEMENT ON BEHALF OF 
ASBESTEK. INC 03/15/2010 CP1TT 03/1512010 13:19:15 

03/08/2010 0310812010 D1 SR CERTIFIED MAIL RECEIPT NO. 15132176 RETURNED BY U.S. MAIL 
DEPARTMENT 03/03/2010 INC/ASBESTEKI MAIL RECEIVED AT 
ADDRESS 02125/2010 SIGNED BY OTHER. 

03/05/2010 0310812010 NIA JE PRETRIAL CONTINUED TO 03/15/2010 AT 09:00 AM AT THE REQUEST 
OF DEFENDANT. 03/05/2010 CPCG1 03/05/2010 14:04:23 

03/01/2010 03/0112010 D JE WAIVER OF INDICTMENT WITH COUNSEL, RECEIVED FOR FILING 
03/01/2010. 

03/0112010 03/0112010 NIA BN $1.000.00 PERSONAL BOND POSTED ON 03/01/2010 BY DEFENDANT. 
BOND NO. 571787 

03/01/2010 0310112010 NIA CS PRISONER IN COURT 

03/01/2010 0310112010 NIA JE DEFENDANT PRESENT VV1TH COUNSEL. DEFENDANT RETAINED 
COVAL, PAUL J AS COUNSEL. READING OF INFORMATION WAIVED. 
TVV1ENTY-FOUR HOUR SERVICE WAIVED. DEFENDANT PLEAD NOT 
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GUILTY TO INFORMATION. BOND SET AT 1,00000 DOLLARS. BOND 
TYPE PERSONAL. _ JUDGE MATIA, DAVID T (329) ASSIGNED 
(RANDOM). FIRST PRETRIAL SET FOR 03108/2010 AT 0900 AM IN 
COURT ROOM JC17D JUDGE MATIA, DAVID T. CORP. NO BOND. 

02125/2010 02/2512010 NIA SC ARRAIGNMENT PREVIOUSLY SCHEDULED FOR 03/0212010 AT 08:30 
AM IS RESCHEDULED FOR 03/01/2010 AT 08:30 AM .. 

0212512010 02/2512010 NIA SC ARRAIGNMENT SCHEDULED FOR 03/02/2010 AT 08:30 AM IS 
CANCELLED. JUDGE ARRAIGNMENT ROOM (ARRAIGN) REASON 
UNKNOWN . 

0212212010 02122/2010 NIA SR SUMMONS - CRIMINAL(15132176) SENT BY CERTIFIED MAIL. TO 
INC/ASBESTEKI 6811 KENEDY AVE HAMMOND, IN 

02116/2010 0211612010 NIA GP INDICTED BY INFORMATION ON 02/17/2010 09:49:53 

02116/2010 0211712010 NIA GP ARRAIGNMENT SCHEDULED FOR 03/02/2010. 

02116/2010 0211612010 NIA CS WRIT FEE 

02116/2010 0211612010 NIA CR INDICTED INFORMATION ON 02/16/2010 

02116/2010 0211712010 NIA SF LEGAL RESEARCH 

02116/2010 0211712010 NIA SF CRIME STOPPERS 

02116/2010 0211712010 NIA SF COMPUTER FEE 

02116/2010 0211712010 NIA SF CLERK FEE 

01/14/2010 01/14/2010 NIA CR CIF ENTERED 

08/0112007 01/14/2010 NIA CR DATE OF OFFENSE 08/0112007 

Print Page I Close Window I Disclaimers I Printer Friendly Version 

Only the official court records available from the Cuyahoga County Clerk of Courts, available in person , should be relied upon as accurate and current. 

For questions/comments please click here 

© PROWARE 1997-2011 

http://cpdocketcp_cuyahogacounty_us/ p_ CR_Docketaspx[12j28j2011 3 :06:39 PM] 
EAB CERCLA 106(b) 12-01 000407 



CERCLA 106(b) 12-01 

EXHIBIT 39 

{00512372; 1; -} 

EAB CERCLA 106(b) 12-01 000408 



Criminal Case Docket 

DOCKET INFORMATION 

Printer Friendly Version 

Case Number Case Title Image Viewer 
CR-10-533159-A THE STATE OF OHIO vs. TOMAS AMAYA AlternaTIFF 

From Date Type Search • 
I ~ OAscending ~ 'I ---'1 'I - --'1 'I - --'1 'I - --'11 S'M" 

ODescending 

Description 

03/09/2011 03/10/2011 NIA JE DEFENDANT APPEARED 'MTHOUT COUNSEL. DEFENDANT 
GRANTED ADDITIONAL TIME TO PAY RESTITUTION. DEFENDANT TO 
HAVE ALL FINANCIAL OBLIGATIONS PAID BY 08/20/2011 . 03/09/2011 
CPLMB 03110/2011 14:21 :39 

03/09/2011 03/09/2011 D1 $$ 

03/18/2010 03118/2010 NIA CS 

03/18/2010 03/18/2010 D1 DR 

03/18/2010 03/18/2010 D1 DR 

03/18/2010 03/18/2010 NIA CS 

03/16/2010 03/16/2010 NIA CS 

03/16/2010 03/16/2010 NIA CS 

03/15/2010 03/18/2010 NIA JE 

PAYMENT ON ACCOUNT MADE ON BEHALF OF AMAYNTOMAS/IN 
THE AMOUNT OF $202.00 

COURT COST ASSESSED TOMAS AMAYA BILL AMOUNT 202 PAID 
AMOUNT 0 AMOUNT DUE 202 

COURT REPORTER FEE 

SHERIFF FEES 

REPARATION FEE RC 2743.70 ; 2937.22 ; 2949.091 

COURT REPORTER FEE 

COURT REPORTER FEE 

DEFENDANT IN COURT WTH COUNSEL PAUL J COVAL. 
PROSECUTING ATTORNEY BOB CHEUGH PRESENT. COURT 
REPORTER MARY JO BADEN PRESENT. DEFENDANT FULLY 
ADVISED IN OPEN COURT OF HISIHER CONSTITUTIONAL RIGHTS 
AND PENALTIES. DEFENDANT RETRACTS FORMER PLEA OF NOT 
GUILTY AND ENTERS A PLEA OF GUILTY TO CRIMINAL DAMAGING 
290908 A(2) M1 AS CHARGED IN THE INFORMATION. COURT 
ACCEPTS DEFENDANT'S GUlL T'Y PLEA. THE COURT CONSIDERED 
ALL REQUIRED FACTORS OF THE LAW DEFENDANT IS SENTENCED 
TO PAY RESTITUTION. COSTS WAIVED RESTITUTION ORDERED IN 
THE AMOUNT OF $1 ,500.00 TO STATE DEPARTMENT OF HEALTH; 
PAYABLE THROUGH THE PROBATION DEPARTMENT. RESTITUTION 
ORDERED IN THE AMOUNT OF $1,500.00 TO CLEVELAND DIVISION 
OF AIR QUALITY; PAYABLE THROUGH THE PROBATION 
DEPARTMENT. RESTITUTION ORDERED IN THE AMOUNT OF $500.00 
TO OFFICE OF SPECIAL INVESTIGATIONS AND TO OHIO EPA; 
PAYABLE THROUGH THE PROBATION DEPARTMENT. PLEA 
AGREEMENT ATTACHED. ORDER SEE JOURNAL. THIS ENTRY 
TAKEN BY JUDGE DAVID T MATIA. 03/15/2010 CP1TT 03/1512010 
12:53:10 
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03108/2010 03/0812010 D1 SR CERTIFIED MAIL RECEIPT NO. 15120726 RETURNED BY U.S. MAIL 
DEPARTMENT 03/03/2010 AMAYAfTOMASI MAIL RECEIVED AT 
ADDRESS 02124/2010 SIGNED BY OTHER. 

03/03/2010 03/04/2010 NIA JE FIRST PRETRIAL SET FOR 03/1512010 AT 09:00 AM. 03/03/2010 
CPLMB 03/031201012:10:09 

03/0212010 03/0212010 D JE WAIVER OF INDICTMENT WITH COUNSEL, RECEIVED FOR FILING 
03/0212010. 

03/01/2010 03/0112010 NIA BN $1 ,000.00 PERSONAL BOND POSTED ON 03/01/2010 BY DEFENDANT. 
BOND NO. 571786 

03101/2010 03/0112010 NIA CS PRISONER IN COURT 

0310112010 03/0112010 NIA JE DEFENDANT PRESENT VV1TH COUNSEL. DEFENDANT RETAINED 
COVAL, PAUL J AS COUNSEL. READING OF INFORMATION WAIVED. 
TWENTY-FOUR HOUR SERVICE WAIVED. DEFENDANT PLEAD NOT 
GUILTY TO INFORMATION. BOND SET AT 1,00000 DOLLARS. BOND 
TYPE PERSONAL .. JUDGE BURNSIDE, JANET R (302) ASSIGNED 
(RANDOM ). 

0212212010 02/2212010 NIA SR SUMMONS - CRIMINAL(15120726) SENT BY CERTIFIED MAIL. TO 
AMAYAfTOMAS/6307 W 23RD AVE GARY, IN 

0211212010 0211212010 NIA GP INDICTED BY INFORMATION ON 02/16/2010 09:20:27 

0211212010 0211612010 NIA GP ARRAIGNMENT SCHEDULED FOR 03101/2010. 

0211212010 0211212010 NIA CS WRIT FEE 

0211212010 0211212010 NIA CR INDICTED INFORMATION ON 02112/2010 

0211212010 0211612010 NIA SF LEGAL RESEARCH 

0211212010 0211612010 NIA SF CRIME STOPPERS 

02112/2010 0211612010 NIA SF COMPUTER FEE 

02112/2010 0211612010 NIA SF CLERK FEE 

01/14/2010 01/1412010 NIA CR CIF ENTERED 

08/01/2007 01/14/2010 NIA CR DATE OF OFFENSE 08/01/2007 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 5 

IN THE MATTER OF: ) 
) 

CLEVELAND TRENCHER SITE ) 
) 
) 
) 

RespJndents: ) 
) 

The Cleveland Trencher Company, ) 
The Joseph J. Piscazzi Irevocable Trust, ) 
Mr. Gary L. Thomas, ) 
Nationwide Demolition Services, LLC, and ) 
Asbe:;tek. Inc. ) 

) 

Docket No, V-W-I0-C-950 
ADMINISTRATIVE ORDER 
PURSUANT TO SECTION 106(a) 
OF THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND 
LIABILITY ACT OF 1980, 
AS AMENDED, 42 U.S.C. 
§ 9606(a) 

I. JURISDICTION AND GENERAL PROVISIONS 

This Order is issued pursuant to the authority vested in the President of the United States by 
Section 106(a) of the Comprehensive Environmental Response, Compensation, and Liability Act 
of 1980. as amended (CERCLA), 42 U.S.C. § 9606(a), and delegated to the Administrator of the 
Unitej States Environmenll}l Protection Agency (EPA) by Executive Order No. 12580, January 
23, 1987, 52 Federal Register 2923, and further delegated to the Regional Administrators by EPA 
Delegation Nos. 14-14-A and 14-14-8, and to the Director, Superfund Division. Region 5, by 
Regional Delegation Nos. 14-14-A and 14-14-8. 

This Order pertains to property located at 20100 st. Clair Avenue, Euclid, Ohio (the Cleveland 
Trencher Site or the Site). This Order requires the Respondents to conduct removal activities 
described herein to abate an imminent and substantial endangerment to the public health, welfare 
or the environment that may be presented by the actual or threatened release of hazardous 
substances at or from the Site. 

EPA has notified the State of Ohio of this action pursuant to Section 106(a) ofCERCLA, 42 
TJ.S.C. § 9606(a). 

II. PARTIES BOUND 

This Order applies to and is binding upon Respondents and Respondents' heirs, receivers, 
trustees. successors and assigns. Any change in ownership or corporate status of Respondents 

EAB CERCLA 106(b) 12·01 000412 
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including. but not limited to, any transfer of assets or real or personal property shall not alter such 
Respondents' responsibilities under this Order. Respondents are jointly and severally liable for 
carrying (lut all activities required by this Order. Compliance or noncompliance by one or more 
Respondents with any provision of this Order shall not excuse or justifY noncompliance by any 
other Respondent. 

Respondents shall ensure that their contractors, subcontractors, and representatives comply with 
this Order. Respondents shall be responsible for any noncompliance. 

III. FINDINGS OF FACT 

Based on available. information, including the. Administrative Record in this matter, EPA hereby 
tinds that: . 

1. The Cleveland Trencher Site is located at 20100 St Clair Avenue, Euclid, Cuyahoga 
County, Ohio. The Site encompasses approximately 14.5 acres ofland and contains 
approximately 140,000 square feet of buildings. Approximately 70,000 square feet of buildings 
have been demolished previously. Entrance to the site is controlled via a locked gate. The entire 
property is fenced; however the fence is in poot condition with existing gaps. 1he Site is located 
in an industrial neighborhood. The Site is bordered to the north by St. Clair Av'~nue and railroad 
trach. Other active industrial properties surround the Site on all sides. The neurest residential 
properties are located less than 0.5 miles southeast and northwest of the Site. 

, The Cleveland Trencher Company (CT) manufactured heavy excavating and trenching 
equipment at the Site since the early 1920s. The company went through several ovmership 
changes throughout its history, and limited production has occurred at the Site since the late 
1980s. Hazardous substances at the Site were disposed of during CT's ownership and operation 
afthe Site, including used solvents and paint wastes. 

3. In 2002. CT entered into a promissory note and mortgage with the Joseph J. Piscazzi 
Revocable Trust (TnlSt), as well as a Deed ofTnlSt in which Mr. Gary L. Thom,1S was granted as 
a trustee the right to sell the Site in the event CT defaulted on the note from the Trust. CT 
defaul ted on the note and was eventually evicted in 2006. 

4. In 2007, Mr. Thomas entered into an agreement with a demolition contractor, Nationwide 
Demolition Services. LLC (Nationwide), to demolish buildings on Site in order to prepare the 
prope·1.y for sale. The demolition contractor hired a subcontractor, Asbestek, Inc. (Asbestek) for 
:lSbestCls abatement work. The Cleveland Division of Air Quality (CDAQ) conducted inspections 
durin!~ the demolitioll activities and cited Mr. Thomas and the contractors for National Emissions 
Standards tor Hazardous Air Pollutants (NESHAP) violations related to improper asbestos 
abatement prior to demolition. In addition, CDAQ notitied the Ohio Environmental Protection 
Agency (Ohio EPA) of the presence of drums containing unknown materials at the Site. 

EAB CERCLA 106(b) 12-01 000413 
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5.· In 2008, Ohio EPA inspected the facility, documented the presence of numerous drums, 
and issued Notice of Violation (NOV) letters to Mr. Thomas requesting that the wastes be 
evaluated and disposed. In January 2009, Ohio EPA, EPA and COAQ inspected the Site with 
Mr. Thomasand documented the presence of drums, containers, asbestos, and other hazardous 
materials. Mr. Thomas informed Ohio EPA that he and the Trust were unwilling to evaluate and 
dispose of the waste. Subsequently, Ohio EPA (with assistance from EPA) returned to the Site 
on March 5.2009. to obtain samples. 

6. Samples from the site assessment indicated the presence of 0001 hazardous wastes 
(characterlstic ofignltability [flashpoint less than 140 degrees Fahrenheit]), 0008 hazardous 
wastcs (characteristic oftoxicity [lead Toxic Characteristic Leaching Procedure (TCLP) values 
greater than 5 milligrams per liter]), 0035 hazardous waste (characteristic oftoxicity [methyl 
ethyl ketone (MEK) TCLP values greater than 200 milligrams per liter]), polychlorinated 
biphf,uyls in electrical transformers, uncontrolled asbestos containing materials (ACM) as 
documented by the COAQ, and many open or leaking drums. On April 30, 2009, Ohio EPA 
issued NOV letters tor violations of Ohio hazardous waste laws to Mr. Thomas and to the Trust; 
however. no respoos.e was received. Ohio EPA formally referred the Site to EPA on May 20, 
2009. 

IV. CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the Findings of Fact set forth above, and the Administrative Record supporting these 
removal actions. EPA ·determines that: 

I. The .Cleveland Trencher Site is a "facility" as defined by Section 101(9) ofCERCLA, 
42 U.S.C. § 9601(9). 

2. A1;beslos, lead, polychlorinated biphenyls (PCBs) and methyl ethyl ketone (MEK) are 
"hazardous substances" as defined by Section 101(14) ofCERCLA, 42 U.S.C. §960I(l4). 

3. Each Respondent is a "person" as defmed by Section 101(21) ofCERCLA, 42 U.S.C. 
§ 960H21)' 

4. Respondent The Cleveland Trencher Company is a person who at the time of disposal of 
hazardous substances was an "owner" and "operator" of the Site, as defined by Section 101(20) 
of CERCLA. 42 U.S.C. §9601(20). Respondents The Joseph J. Piscazzi Revocable Trust and 
Mr. Gary 1. Thomas are the present owners or operators ofthe Site, or were persons who at the 
time of disposal of hazardous substances owned or operated the Site. or were persons who 
arranl~ed for disposal or transport for dIsposal of hazardous substances at the Site. Respondents 
Nationwide Demolition Services, LLC, and Asbestek, Inc. are persons who at the time of 
disposal of aily hazardous substances operated the Site, or who arranged for disposal or transport 
for disposal of hazardous substances at the Site. Respondents are therefore liable persons under 
Section !o7(a) ofCERCLA, 42 U.S.C. § 9607(a). 

-.-~------ .... -~~~--~--~- --- ----
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5. The conditions described in the Findings of Fact above constitute an actual or threatened 
"release" into the "environment" as defined by Sections 101(8) and (22) ofCERCLA, 42 U.S.C. 
§§ 9601(8) and (22). 

6. T1e conditions present at the Site constitute a threat to public health, welfare, or the 
enviwnment based lJpon the factors set forth in Section 300.415(b)(2) of the National Oil and 
Hazardous Substances Pollution Contingency Plan, as amended (NCP), 40 CFR Part 300. These 
factors include, but are not limited to, the following: 

a. Actual or potential exposure to nearby human populations, animals, or the food chain 
from hazardous. substances. pollutants or contaminants; this factor is present at the Site 
due to the Site's location, and its susceptibility to trespass. Graffiti is present inside some 
of the buildings, as well as evidence that some rooms are used as shelter. Children's toys 
were also present on the property. Animal tracks are also visible on the property. 
Asbestos has been documented in the demolition debris of the demolished portion of the 
facility and poses the threat of off-site release. Known drums ofhazardQUS waste (0001, 
0008, {)035) as well as 0008 hazardous waste in a partially demolished paint booth, are 
present on Site. These materials pose a direct threat to any individuals accessing the Site 
and will continue to be a risk until stabilized. 

ASBESTOS 

Both the Cleveland Division of Air Quality's survey and the Ohio EPA's site assessment 
have contirmed the presence of asbestos containing material (ACM) in rubble piles at the 
Site. The Site is susceptible to trespass by scrappers and minors, whose actions may lead 
to a release of ACM threatening human health and the environment. 

Asbestos is the name given to a number of naturally occurring fibrous minerals with high 
tensile strength, the ability to be woven, and resistance to heat and most chemicals. 
Because of these properties, asbestos fibers have been used in a wide range. of 
manufactured goods, including roofing shingles, ceiling and floor tiles, paper and cement 
products, textiles, coatings, and friction products such as automobile clutch, brake, and 
transmission parts. The current federal definition of asbestos is the asbestitonn varieties 
of: chrysotile (serpentine); crocidolite (riebeckite); amosite (curnmingtonite/grunerite); 
anthophyllite; tremolite; and actinolite. 

Exposure to airborne friable asbestos may result in a potential health risk because persons 
breathing the air may breathe in the asbestos fibers. Continued exposure can increase the 
amoll11t of fibers that remain in the lung.. Fibers embedded in lung tissue over time may 
cause serious lung diseases including: asbestosis. lung cancer, or mesothelioma. 
According to the Agency for Toxic Substance and Disease Registry (A 1SDR), asbestos 
mainly atrects the lungs and the membrane that surrounds the lungs. Breathing high 
levels of asbesios fibers for a long time may result in scar-like tissue in the lungs and in 
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the pleural membrane (lining) that surrounds the lung. This disease is culled asbestosis 
and is usually found in workers exposed to asbestos, but not in the general public. People 
with asbestosis have difficulty breathing, often a cough, and in severe cases heart . 
enlargement. Asbestosis is a serious disease and can eventually lead to disability and 
death. 

Breathing lower levels of asbestos may result in changes called plaques in the pleural 
membranes. Pleural plaques can occur in workers and sometimes in people living in 
areas with high envirorunentallevels of asbestos. Effects on breathing irom pleural 
plaques alone a..-e not usually serious, but higher exposure can lead to a ~hickening of the 
pleural membrane that may restrict breathing. 

The effects of lead exposure are more severe for young children and the developing tetus 
through exposure to a pregnant woman. The hannful effects oflead include premature 
births, lower birth weight, de.creased mental ability in the infant, learning difficulties, and 
reduced growth in young children. The main target for lead toxicity is the nervous 
system, both in adults and children. Long-term exposure of adults can result in decreased 
performance in some tests that measure functions of the nervous system. It may also 
cause weakness in fingers, wrists, or ankles. Lead exposure also causes small increases in 
blood pressure, particularly in middle-aged and older people and can cause anemia. 
Exposure to high lead levels can severely damage the brain and kidneys in adults or 

. children and ultimately cause death. High-level exposure in men can damage the organs 
responsible fur sperm production. 

MEK (2-butanone) 

Methyl Ethyl Ketone (MEK), also known as 2-butanone, can cause mild respiratory 
affects on humans when inhaled. These symptoms include irritation of the eyes, nose, 
throat and lungs. MEK is used as a solvent and when combined with other chemicals 
may enhance the effects the other chemicals have on the human body. In animals, 
breathing high levelsofMEK has caused nervous system effects such a~ dizziness, loss of 
consciousness and death. Drinking water contaminated with MEK has caused kidney 
damage in animals. 

b. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other 
bulk storage containers, that may pose a threat of release; this factor is present at the Site. 
due to the existence of 55-gallon drums, and numerous small containers (5 gallons or 
less). 

Based on the analytical results and field observations obtained during the Ohio EPA site 
assessment, hazardous substances are present on site in 55-gallon drums, and numerous 
small containers (5 gallons or less). There is a large transformer, as well as 3 smaller pole 
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mounted transfonners, located on Site. The large transfonner was sampled and results 
indicated it contained PCB oil at 6 parts per million. Many ofthe drums do not have lids 
and some are leaking their contents to the environment niese containers contain 
Resource Conservation and Recovery Act (RCRA) hazardous wastes as defined by the 
following waste codes: DOOI (characteristic ofignitibilily [flash point analytical result 
less than 140 degrees Fahrenheit)), D008 (characteristic of toxicity for lead [TCLP result 
greater than 5 milligrams per liter]), D035 (characteristic oftoxicily for MEK [TeLP 
result greater thai1200 milligrams per liter)) and are present Qn Site in an uncontrolled 
manner and pose current and continued risk to anyone accessing the properly. In 
addition, due to the partial demolition, a paint booth is exposed to the elements and 
samples of the dried paint from the area exhibit the D008 characteristic hazardous waste. 

The Site buildings are partially demolished and, due to improper asbestos abatement, are 
conlanlinated with friable asbestos. The friable asbestosis uncontrolled and due 10 

wea\her conditions could be carried by winds to the neighboring active facilities 
endangering workers. 

c. High levels of hazardous substances or pollutants or contaminants in soils largely at or 
near the surface, that may migmte; this factor is present at the Site due to Ihe existence of 
the visual evidence ofleaking drums and containers which suggests that there is some 

soil contamination present at the Site. If any soil contamination is not addressed, the 
possibility exists for airborne or surface water migration of the contaminants. 

d. Weather conditions that may cause hazardous substances or pollutants or contaDlinants 
to migrate or be released;'this factor is present at the Site due to the existence of the 
portion of the facilily that was demolished which is exposing the building and its contents 
to the elements. Heavy rains could potentially cause ihe asbestos present in the 
demolition debris, as well as the paint waste from the paint booth, to be washed out of the 
building. Rain water could accumulate in the USTs and release any product contained in 
them to the environment. Most of the drums are located outside of any building and are 
'exposed to the elements. The continuing cycle of freeze/thaw and mins damages the 
containers and there is visual evidence that some are currently leaking. Exposure to 
adverse weather conditions will continue to deteriomte the conditions of the drums, 
which could increase the potential tor the migmtion or further release of the. hazardous 
materials at The Site. 

e. Threat of fire or explosion; this factor is present at the Site due to the existence of 
numerous containers of tlarnmable material located on Site which could catch fire or . 
explode due to the actions of vagrants or trespassers. Any smoke plume associated with 
an on·Site fire could impact the workerS at neighboring facilities. 

f. The unavailabilily of other appropriate fedeml or state response mechanisms to 
respond to the release; this factor supports the actions required by this Order at the Site 
because Ohio EPA requested assistance from the EPA in conducting an investigation and 
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a time-critical removal action at the CT Site in a letter dated May 20, 2009. Neither Ohio 
EPA nor any other local government has adequate finances or resources to respond to a 
time-critical removal action of this magnitude. 

7. Tlle actual or threatened release of hazardous substances from the Site may present an 
imm:nent and substantial endangerment to the public health, welfare, or the environment within 
the meani ng of Section I 06( a) of CERCLA, 42 U .S.C. § 9606( a). 

8. T:1e removal actions required by this Order are necessary to protect the public health, welfare, 
or th,: environment, and are consistent with the NCP and CERCLA 

V_ ORDER 

Based upon the foregoing Findings ofFaet, Conclusions of Law, Determinations, and the 
Administrative Record for this Site, EPA hereby orders that Respondents perfoim the following 
actions: 

1. Notice nnntent to Comply 

Respondents shall notifY EPA in writing within 3 business days after the effective date of this 
Order of Respondents' irrevocable intent to comply with this Order. Failure of each Respondent 

. to provide such notification within this time period shall be a violation of this Order. 

2. Designation of Contractor. Project Coordinator_ and On-Scene Coordinator 

Respondents shall perform the removal actions themselves or retain (a) contractor(s) to 
impll!ment the removal actions. Respondents shall notifY EPA of Respondents' qualifications or 
the name and qualifications of such contractor(s), whichever is applicable, within 5 business days 
of the effective date of this Order •. Respondents shall also notifY EPA of the name and 
qualifications of an)' other contractors or subcontractors retained to perform work under this 
Order at least 5 business days prior to commencement of such work. EPA retains the right to 
disapprove of the Respondents or any of the contractors andlor subcontractors retained by the 
Respondents. If EPA disapproves a selected contractor, Respondents shall retain a different 
contractor within 2 business days following EPA's disapproval and shall notifY EPA of that 
contractor's name and qualifications within 3 business days of EPA's disapproval. 

The contractor(s) retained by the Respondents must demonstrate compliance with American 
National Standards Institute/American Society for Quality Control (ANSIIASQC) E-4-2004, 
"S pe~itications and Guidelines for Quality Systems for Environmental Data Collection and 
Envbmmental Technology Programs" (American National Standard, January 5, 1995), by 
submitting a copy of the proposed contractor's Quality Management Plan (QMP). The QMP 
shou:d be prepared in accordance with "EPA Requirements for Quality Management Plans 
(QAlR-2)·· (EPAi2401B-OI/002), or equivalent documentation as required by EPA. Any decision 
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not til require submission of the contmctor's QMP should be documented in a memomndum 
from the OSC and Regional quality assumnce personnel to the Site file. 

Within 5 business days after the effective date of this Order, the Respondents silall designate a 
Project Coordinator who shall be responsible for administmtion of all the Respondents' actions 
required by the Order and submit the designated coordinator's name, address, telephone number, 
and qualifications to EPA To the greatest extent possible, the Project Coordinator shall be 
present on-site or readily available during site work. EPA retains the right to disapprove of any 
Project Coordinator named by the Respondents. (fEPA disapproves a selected Project 
Coordinaror. Respondents shall retain a different Project Coordinator within 3 business days 
following EPA's disapproval and shall notifY EPA of that person's name and qllalifications within 
4 bminess da)'s of EPA's disapproval. Receipt by Respondents' Project Coordinator of any 
notice or communication from EPA relating to this Order shall constitute receipt by all 
Respondents. 

The EPA has designated Stephen Wolfe of the Emergency Response Branch, Region 5, as its On" 
Seen'! Coordinator (OSC). Respondents shall direct all submissions required by this Order to the 
OSC at 25089 CentL"r Ridge Road, Westlake, Ohio, 44145, Mail Code ME-W, by certified or 
express mail. Respondents shall also send a copy of all submissions to Kevin Chow, Associate 
Regional Counsel, 77 West Jackson Boulevard, C-14J, Chicago,lliinois, 606Q4-3590. All 
Respondents are encoumged to make their submissions to EPA on recycled paper (which 
inc1u:les significant post-consumer waste paper content where possible) and using two-sided 
copies. 

3. Work to Be Performed 

Respondents shall perform, at a minimum, the following response activities: 

a. Develop and implement a Site Health and Safety Plan, Contingency Plan, and Air 
Monitoring/Sampling Plan; 

b. Remove and dispose of asbestos-i:ontaminated building debris; 

c. Remove and dispose of PCB-contaminated transformers and PCB-contaminated 
surfaces; 

d. Remove and dispose of all drums and other containers of hazardous materials, 
contaminants, or pollutants; 

e. Transport and dispose of all hazardous material, or contaminants at an EPA-approved 
disposal facility in accordance with EPA's Off-Site Rule (40 CFR § 300.440); 

f. Render any large storage tanks unusable at the Site; 
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g. Investigate for and remove contaminated surface soil due to leaking containers; and 

h. Take any necessaty response action to address any release or threatened release of a 
hazardous substance, pollutaIlt, or contaminant that the EPA determines may pose an 
imminent and substantial endangerment to the public heath or the environment. 

3.1 Work Plan and Implementation 

Within 10 business days after the effective date of this Order, the Respondents shall submit to 
EPA for approval a draft Work Plan for performing the removal activities set tiJrth above. The 
draft Work Plan shall provide a description of, and an expeditious schedule for. the activities 
required by this Order. The Work Plan shall include a Quality Assurance Project Plan (QAPP). 
The following documents shall be used for the development ofQAPPs for Region 5 Superfund 
sites: 

• 

• 

11Ie Uniform Federal Policy for Quality Assurance Projects Plans (UFP-QAPP), OSWER 
Directive 9272.0-17; [theQAPP format can be found at 
ht1i,:,'!W\\w.cp".gov/fedfac/documentslgualityassurance.htm;] 
EPA Requirements for Quality Assurance Project Plans EPA QAlR-S, March 2001, 
Reissued May 2006. 

The Jollowing guidance may be used in conjunction with the requirements above: 

• Guidance for the Quality Assurance Project Plans EPA QAlG-5, December 2002; 
• Guidance on Choosing a Sampling Design for Environmental Data Collection EPA' 

QAlG-5S, December 2002. 

EPA may approve, disapprove, require revisions to, or modity the draft Work Plan. If EPA 
requires revisions, Respondents shall submit a revised draft Work Plan within 7 business days of 
notification. Respondents shall implement the Work Plan as finally approved in writing by EPA 
in accordance with the schedule approved by EPA. Once approved, or approved with 
modifications, the Work Plan, the schedule, and any subsequent modifications shall be fully 
enforceabl.e under this Order. Respondents shall notity EPA at least 48 hours prior to performing 
anyon-site work pursuant to the EPA approved Work Plan. 

Respondents ~hall not commence or undertake any removal actions at the Site without prior EPA 
approval. 

3.2 Health and SafetY Plan 

Within I (I business days after the effective date of this Order, the Respondents shall submit a 
plan for EPA review and comment that ensures the protection of the public health and satety 
during performance of on-site work under this Order. lbis plan shall comply with applicable 

~-,-------
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Occupational Safety and Health Administration (OSHA) regulations tound at 29 CPR Part 1910. 
If EP A determines it is appropriate, the plan shall also include contingency planning. 

Respondents shall incorporate all changes to the plan recommended by EPA, and implement the 
plan :luring the pendency of the removal action. 

3.3 Ql!ality Assurance and Sampling 

All sampling and analyses performed pursuant to this Order shall conform to EPA direction, 
. approval. and guidance regarding sampling, quality assurance/quality control (QAlQC), data 
validation. and chain of custody procedures. Respondents shall ensure that the laboratory used to 
perform the analyses participates in aQAlQC program that complies with the appropriate EPA 
guidance. Respondents shall follow, as appropriate, "Quality Assurance/Quality Control 
Guidance for Removal Activities: Sampling QAlQC Plan and Data Validation Procedures" 
(OSWER Directive No. 9360.4-01, Aprill, 1990), as guidance for QAlQC and sampling. 
Respondents .hall only use laboratories that have a documented Quality System that complies 
with ANSIfASQC £-42004, "Specifications and Guidelines for Quality Systems for 
Envimnmental Data Collection and Environmental Technology Programs" (American National 
Standard. January 5. 1995), and "EPA Requirements for Quality Management Plans (QAlR-2) 
(EPAi240 19-0 11002, March 200 I, Reissued May 2006)," or equivalent documentation as 
determined by EPA. EPA may consider laboratories accredited under the National 
Envimnmental Laboratory Accreditation Progr3m (NELAP) as meeting the Quality System 
requirements. 

Upon request by EPA, Respondents shall have such a laboratory analyze samples submitted by 
EPA lor quality assurance monitoring. Respondents shall provide to EPA the QAlQC 
procf,dures followed by all sampling teams and laboratories performing data collection andlor 
anal)sis. Responde:lts shall also ensure provision of analytical tracking information consistent 
with OSWER Directive No. 9240.0-29, "Extending the Tracking of Analytical Services to PRP-
Lead SUJX!rfund Sites." . 

Upon request by EPA, Respondents shall allow EPA or its authorized representatives to take split 
and/or duplicate samples of any samples collected by Respondents or their contractors or agents 
whi Ie per:torming work under this Order. Respondents shall notify EPA not less than 3 business' 
days in advance of any sample collection activity. EPA shall have the right to take any additional 
samrles that it deems necessary. 

3.4 Reporting 

Respon,dents shall submit a monthly written progress report to EPA concerning activities 
undertaken pursuant to this Order, beginning 30 calendar days after the date of EPA's approval of 
the Work Plan. unli; termination of this Order, unless otherwise directed by the OSC. These 
repol1s shall describe all Significant developments during the preceding period, including the 
work perlormed and any problems encountered, analytical data received during the reporting 
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period, and developments anticipated during the next reporting period, including a schedule of 
work 10 be perfonned, anticipated problems, and planned resolutions of past or anticipated 
problems. . 

Any Respondent that owns any portion of the Site, and any successor in title shall, at least 30 
days prior to the conveyance of any interest in real property at the Site, give written notice of this 
Orde~ to the transferee and written notice of the proposed conveyance to EPA and the State. The 
notic,! to EPA and the State shall include the name and address of the transferee. The party 
conv~'Ying such an interest shall require that the transferee will provide access as described in 
Section V.4 (Access to Property and Infonnation). 

3.5 Final Report 

Within 60 calendar days after completion of all removal actions required under this Order, the 
Respondents shall submit for EPA review a final report summarizing the actions taken to comply 
"1th this Order. The final report shall confonn to the requirements set forth in Section 300.165 
of the NCP. The.final report shall also include a good faith estimate of total co~ts incurred in 
complying with the Order, a listing of quantities and types of materials removed, a discussion of 
remo_al and disposal options considered for those materials, a listing of the ultimate destinations 
·of those materials, a presentation of theaniilytical results of all sampling and analyses perfonned, 
and accompanying appendiceS containing all relevant documentation generated during the 
remo.al action (~. manifests, invoices, bills, contracts, and pennits). . 

The linal report shall also include the following certification signed by a person who supervised 
or directed the preparation ofthat report: 

Under penalty of law, I certifY that, to the best 
of my knowledge, after appropriate inquiries of 
all relevant persons involved in the preparation 
of this report, the information submitted is true, 
accurate, and complete. 

4. Access to PropertY and [nfonnation 

Respondents shall provide or obtain access as necessary to the Site and all appropriate off-site 
areas, and shall provide access to all records and documentation related to the conditions at the 
Site IU1d the activities conducted pursuant to this Order. Such access shall be provided to EPA 
employees, contractors, agents, consultants, designees, representatives, and Stale of Ohio 
representatives. These individuals shall be permitted to move freely at the Site and appropriate 
olf-s'te areas in order to conduct activities which EPA determines to be necessary. Respondents 
shall submit to EPA, upon request, the results of all sampling or tests and all othC!" data generated 
by R'!spondents or their contractor(s}, or on the Respondents' behalf during implementation of 
this Order. 
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Where work under !his Order is to be performed in areas owned by or in possession of someone· 
other than Respondents, Respondents shall obtain all necessary access agreements within 14 
caler:dar days after the effective date of Ihis Order, or as o!herwise specitied in writing by the 
asc. Respondents shall immediately notify EPA if, after using their best efforts, they are unable 
to obtain such agreements. Respondents shall describe in writing their efforts to obtain access. 
EPA may then assist Respondents in gaining.access, to the.extent necessary·to effectuate the 
response acthities described herein, using such means as EPA deems appropriate. 

5. Record Retention. Documentation. Availability of Information 

Respondents shall preserve all documents and information, in !heir possession Of the possession 
ofth"ir contractors, subcontractors or representatives, relating to work performed under this 
Order. or relating to the hazardous substances found on or released from the Site, tor six years 
lbllowing completic.n of the removal actions required by this Order. At the end of this six year 
period andlit least 60 days before any document or infortnation is destroyed, Respondents shall 
notifY EPA that such documents and information are available to EPA for inspection, and UpOl) 
request. shall provide the originals or copies ofsuch documents and information to EPA. In 
addition, Respondents shall provide documents and information retained under this Section at ' 
any time before expiration of the six year period at the written request of EPA. Any information 
that Respondents are required to provide or maintain pursuant to this Order is not subject to the 
Paperwork Reduction Act of 1995, 44 U.S.C. § 3501 ~ 

6. OIT-Site Shipments 

All hazardous substances, pollutants or contaminants removed off-site pursuant to this Order for 
treatnent, storage or disposal shall be treated, stored, or disposed of at a facility in compliance. 
as determined by EPA, with the EPA Off-Site Rule, 40 CFR § 300.440, 58 Fed. Reg. 49215 
(Sept. 22. 1993). 

7. Compliance With Other Laws 

All actions required pursuant to this Order shall be performed in accordance with all applicable 
local. state, and federal laws and regulations except as provided in Section 121(e) ofCERCLA 
and 40 CFR § 300.4150). In ac.cordance with 40.cFR §300.4150), all on-site actions required 
pursuant to this Order shall, to the extent practicable, as determined by EPA, considering the 
exigencies of the situation, attain applicable or relevant and appropriate requirements under 
feder~1 enviromnental or state environmental or facility siting laws. 

8. Emergency Response and Notification of Releases 

If any incident, or change in Site conditions, during the activities conducted PUf:3uant to this 
Ord~ .. causes or threatens to cause an additional release of hazardous substances from the Site or 
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an eDdangerment to the public health, welfare, or the environment, the Respondents shall 
imml:diately take all appropriate action to prevent, abate or minimize such relense, or 
eildangennent caused or threatened by the release. Respondents shall also immediately notiJY the 
OSC or, in the evem ofhislher unavailability, shall notiJY the Regional Duty Officer, Emergency 
RespJnse Branch, Region 5 at (312) 353-2318, ofthe incident or Site conditioDs. 

RespJndents shall submit a written report to EPA within 7 business days after each release, 
settiDg f0l1h the events that occUDred and the measures taken or to be taken to mitigate any 
releai<e or endangerment caused or threatened by the release and to prevent the'reoccurrence of 
such a release. Respondents shall also comply with any other notification requirements, 
including those in Section 103 ofCERCLA, 42 U.S.C. § 9603, and Section 304 of the 
Emelgency Planning and Community Right-To-Know Act, 42 U.S.C. § 11004. 

VI. AUTHORITY OF THE EPA ON-SCENE COORDINATOR 

The OSC shall be responsible for overseeing the implementation of this Order. The OSC shall 
have the authority vested in an OSC by the NCP, including the authority to halt, conduct, or 
direct any work required by this Order, or to direct any other response action undertaken by EPA 
or Respondents at the Site. Absence of the OSC from the Site shall not be cause for stoppage of 
work unless specifically directed by the OSC. 

EPA and Respondents shall have the right to change their designated OSC or Project 
Coordinator. EPA shall notiJY the Respondents, and Respondents shall notiJY EPA, as-early as 
possible before such a change is made, but in no case less than 24 hours before such a change. 
Notification may initially be made orally, but shall be followed promptly by written notice. 

VII. PENALTIES FOR NONCOMPLIANCE 

Violation of any provision of this Order may subject Respondents to civil penalties ofuPJO 
$32.500 per violation per day, as provided in Section I 06(b)(I) of CERCLA, 42 U.s.C. 
§ 9606(b)(I) and as adjusted by 69 Fed. Reg. 7121-27 (Feb. 13,2004) (codified at 40 C.F.R. 
§ 19.4) pursuant to the Debt Collection Improvement Act of 1996. Respondents may also be 
subje.:t to punitive damages in an amount up to three times the amount of any Cllst incurred by 
the United States as a result of such violation, as provided in Section J07(c)(3) ofCERCLA, 42 
U.S.C § 9607(c)(3)-" Should Respondents violate this Order or any portion hereof, EPA may 
carry out the required actions unilaterally, pursuant to Section 104 of CERCLA, 42 U.S.C. 
§ 9604. aDd/or may seek judicial enforcement of this Order pursuant to Section 1060fCERCLA, 
42 U.S.C. § 9606. 

-~--~~-~-----~-- --~~--~--... _-----" - - -_.---_._ .... , .... ----- - -- ----- --, --,.,. 
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VIII. REIMBURSEMENT OF COSTS 

Res~(Jndents shall reimburse EPA, upon written demand, for all response costs incurred by the 
Unitl!d States in overseeing Respondents' implementation of the requirements of this Order. 
EPA may submit to Respondents on a periodic basis a bill for all response costs incurred by the 
United State,with respect to this Order. EPA's Itemized Cost Summary, or such other summary 
as certified b)' EPA, shall serve as the basis for payment. 

Respondents shall. 'Nithin 30 days of receipt of the bill, remit a cashier's or certified check for the 
amount of those costs made payable to the "Hazardous Substance Superfund," :0 the following 
addn!ss: 

U.S. Environmental Protection Agency 
Superfund Payments 
Cincinnati Finance Center 
P.O. BOK 979076 
St. Louis, Missouri 63 197-9000 

Respondents shall simultaneously transmit a copy of the check to the Director, Superfund 
Divi~ion. EPA Region 5,77 West Jackson Blvd., Chicago, Illinois, 60604-3590. Payments shall· 
be designated as "Response Costs - Cleveland Trencher Site" and shall reference the payers' 
name and address, the EPA site identification number B5S], and the docket number ofihis 
Order. 

Inter"s! at a rate established by the Department of the Treasury pursuant to 31 U.S.C. § 3717 and 
4 CFR § 102.13 shall begin to accrue on the unpaid balance from the day after the eKpiration of 
the 30 day period notwithstanding any dispute or an objection to arty portion of the costs. 

IX. RESERVATION OF RIGHTS 

Nothing herein shall limit the power and authority of EPA or the United States to take, direct, or 
order all actions necessary to protect public health, welfare, or the environment or to prevent, 
abate. or minimize an actual or threatened release of hazardous substances, pollutants or 
contaminants, or ha7.ardous or solid waste on, at, or from the Site. Further, nothing herein shall 
prevent EPA frqm seeking legal or equitable relief to enforce the terms of this Order. EPA also 
reser".:s the right to take any other legal or equitable action as it deems appropriate and 
necessary, or to require the Respondents in the future to perform additional activities pursuant to 
CERCLA or any other applicable law. 
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X. OTHER CLAIMS 

By issuance of this Order, the United States and EPA assume no liability for injuries or damages 
to pe:sons or property resulting from any acts or omissions of Respondents. The United States or 
EPA shall not be a party or be held out as a party to any contract entered into by the Respondents 
or their directors, officers, employees, agents, successors, representatives, assigns, contractors, or 
consultants in carrying out activities pursuant to this Order. Each party shall bear its own costs 
and attorneys fees. in connection with the action resolved by this Order. 

This Order does not constitute a pre-authorization of funds under Section I II(a)(2) ofCERCLA, 
42 U S.C. § 9611(a)(2). 

Nothing in this Order constitutes a satisfaction of or release from any claim or cause of action 
against the Respondents or any person not a party to this Order, for any liability such person may 
have lmder CERCLA, other statutes, or the common law, including but not limited to any claims 
of the! United States for costs, damages and interest under Sections 106(a) or 107(a) of CERCLA, 
42 US.c. §§ 9606(11), 9607(a). 

XI. MODIFICATIONS 

Modifications to any plan or schedule may be made in writing by the OSC or at the OSe's oral 
direction. If the ose makes an oral modification, it will be memorialized in writing within 7 
business days; however, the effective date of the modification shall be the date of the OSC's oral 
direction. The rest of the Order, or any other portion of the Order, may only be modified in 
writing by signature of the Director, Superfund Division, Region 5. 

If Respondents seek permission to deviate from any approved plan or schedule, Respondents' 
Project Coordinator shall submit a written request to EPA for approval outlining the proposed 
modification and its basis. 

No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans, 
specit1cations, schedules, or any other writing submitted by the Respondents shall relieve 
Respondents of its their obligations to obtain such formal approval as may be required by this 
Order. and to comply with all requirements of this Order unless it is formally modified. 

XII. NOTICE OF COMPLETION 

After submission of the Final Report, Respondents may request that EPA provide a Notice of 
Completion of the work required by this Order. If EPA determines, after EPA's review of the 
Final Report, that all work has been fully performed in accordance with this Order, except tor 
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certain continuing obligations required by this Order (llJb record retention), EPA will provide 
written notice to the Respondents. If EPA detennines that any removal activities have not been 
completed in accordance with this Order, EPA will notifY the Respondents, provide a list of the 
delic icncies, and require that Respondents modifY the Work Plan. to correct such deficiencies. 
The Respondents shall implement the modified and approved Work Plan and shall submit a 
moditied Final Report in accordance with the EPA notice. Failure to implement the approved 
modilled Work Plar. shall be a violation of this Order. 

XIII. ACCESS TO ADMINISTRATIVE RECORD 

.. The Administrative Record supporting these removal actions is available for review during 
normal business hours in the EPA Record Center, Region 5, 77 W. Jackson BI\'d., Seventh Floor, 
Chicago, Illinois. Respondents may contact Kevin Chow, Associate Regional Counsel, at (312) 
353-6181 to arrange to review the Administrative Record. An index of the Administrative 
Record is attached to this Order. 

XIV. OPPORTUNITY TO CONFER 

Within 3 business days after issuance of this Order, Respondents may request a conference with 
EPA. Any such conference shall be held within 5 business days from the date of the request, 
unless extended by agreement of the parties. At any conference held pursuant to the request, 
Respondents may appear in person or be represented by an attorney or other representative. 

If a conference is held, Respondents may'present any information, arguments or comments 
regarding this Order. Regardless of whether a conference is held, Respondents may submit any 
int0r11ation, arguments or comments (including justifications for any assertions that the Order 
should be withdrawn against a Respondent), in writing to EPA within 2 business days following 
the conference, or \\ithin 7 business days of issuance of the Order ifno conference is requested. 
This conference is not an evidentiary hearing, does not constitute a p~ceeding to challenge this 
Order. and does not give Respondents a right to seek review of this Order. Requests for a 
conf€,rence shall be directed to Kevin Chow, Associate Regional Counsel, at (312) 353·6181. 
Writlen submittals shall be directed as specified in Section V.2 of this Order. 

XV. SEVERABILITY 

Ih court issues an order that invalidates any provision of this Order or finds that Respondents 
have sufficient cause not to comply with one or more provisions of this Order, Respondents shall 
remain bound to comply with all provisions ofthis Order not invalidated by the court's order. 
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Re: Cleveland Trencher Site 
Euclid, Cuyahoga County, Ohio 

XVI. EFFECTIVE DATE, 

This Order shull be effective 10 business days following issuance unless a conference is 
reque sted as provided herein. If a conference is requested, this Order shall be effective 5 
business days after the day of the conference. 

IT IS SO ORDERED 

BY: 
Richard C. Karl, Director 
Superfund Oivision 
United States 
Environmental Protection Agency Region 5 

DATE:._-,,-'_-_Z_'_";...I Q~_ 
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1 QO/OO/OO 

2 09/00/95 

3 09/lio/Ol 

4 08/00/01 

~ 05120/09 

04/06/10 

., 04/01/10 

II 05/19/10 

ATfACHMENT A 

u. s. £NYtRONHBII'lAL PROn:alOR AGKNCY 
RIHlVAI. ACnON 

ADKINISDM'IVIi IIZCORD 
FOR 

CLBVlILAND TllllllCIIER SIn: 
EIIGLID, CUYJlHoca COIIN'IY; OHIO 

A!l'rIIOR 

Ohio EPA 

ATSDR 

ATSDR 

ATSOR 

Savis, H., 
Ohio EPA 

Wolfe, S" 
O.S. EPA 

Zinqales, E'., 
Ohio EPA' 

Wolfe, S., 
U.S. EPA 

OlUGINAL 
(SDKB 1D: 3633501 

HAY 19, 2010 

R!:CIP1ENT 

U.S. EPA 

' File, 

File 

File 

Durno, M., 
U.S. EPA 

File 

Wolfe, S., 
U.S. EPA 

Karl, R., 
U.S. EPA 

~I~LB/DBSCRIPTION 

Ohio EPA Time-Critical 343 
Removal Action Referral 
Package wlAttachments 
for the C:eveland Trencher 
Site (SDMB, ID: 3633551 

ToxFAQs Sheet: 2-Butanone 2 
CAS .78-93-3 (SDHS 1D: 
3633511 

ToxFAQs Sheet: Asbestos 2 
CAS 11332-21-4 (SDHS tD: 
3633321 

TOl<FAQs Sheet: Lead 2 , 
CAS 11439-92'-1 [SDKB ID: 
3633341 

Letter re: Oh10 EPA 4 
Request for 0.5. EPA 
Assistance in Conducting 
a Removal Action at the 
Clevelana Trencher Site 
(SDKB ID: 3633521 

Conversation Record: Call 1 
to F. Zinqales re: Discus­
sion of Access Issue and 
EPA's ~la~ to Move Forward 
with Remo7al Action at the 
Cleveland Trencher Site 
(SDM8 I~: 3633531 

E-mail Message re: Ohio 1 
EPA Response to U.S. EPA 
Request f,;:)r ARARS for the 
Cleveland Trencher Site 
(SOKs ID: 3633541 

Action Me:norandum: 18 
Request f~r a Time-Critical 
Removal Action at the 
Cleveland Trencher Site 
(PORnONS 011 mzs DOCUI!IEN1! 

HAVB !!BEN REDACn:D/SDMD m: 
3633461 
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ATTACHMENT B 

LIABILITY FILE INDEX 

Date Author Recipient TitielDescription Pages 

05/20/09 .sarvis, H.E.; Dumo,M., Letter Re: Former Cleveland 939 
Ohio EPA U.S. EPA Trencher Facility, 20100 St. 

Clair Ave., Euclid, OH, 
enclosing Ohio EPA Time-
Critical Removal Action 
Referral Package, with eight 
attachments 

09115109 Messenger, W., Piscazzi, J.J., Request for Information 17 
U.S. EPA Joseph J. 

Piscazzi Trust 

10/06/09; Piscazzi, J.J., Ropski, C., Response to U.S. EPA Information 50 
Joseph J. U.S. EPA Request of September 15, 2009 
Piscazzi Trust 

10/12/09 Weston U.S. EPA Title Search and PRP Search Report 421 
Solutions, Inc. for Cleveland Trencher Site, 

Cuyahoga County, Ohio 

11112109 Messenger, W., Piscazzi, J.J., Letter re: Trust's Inadequate Response 2 
U.S. EPA Joseph J. to U.S. EPA's September 15, 2009 

Piscazzi Trust Information Request 

11118109 Messenger, W., Aydin,M., Request for Information 14 
U.S. EPA Cleveland 

Trencher Co. 

02/10/10 Aydin, P., Ropski, C., Response to U.S. EPA Information 3 
for Cleveland U.S. EPA Request of November 18, 2009 
Trencher Co. 

02/25110 Messenger, W., Piscazzi,I.1., Letter Requesting Documentation 2 
U.S. EPA Joseph J. for Claim ofInvalid Mortgage 

Piscazzi Trust 

03/02110 EI-Zein, J., Aydin,M., General Notice of Potential Liability 4 
U.S. EPA Cleveland 

Trencher Co. 

-.---.------------'-- ---"._---- -- ----~---
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03/02110 EI-Zein, J., Piscazzi, J.J., General Notice of Potential Liability 4 
U.S. EPA Joseph J. 

Piscazzi Trust 

03/03110 Messenger, W., Asbestek, Inc. Request for Information 10 
U.S. EPA 

03/03/10 Messenger, W., Safe Environ- Request for Information 10 
U.S. EPA mental Inc. 

03103/10 Messenger, W., Nationwide Request for Information 10 
U.S. EPA Demolition 

Services Inc. 

Undated Piscazzi, J.J., Ropski, C., Response to U.S. EPA's February 25, 5 
. Postmarked Joseph J. U.S. EPA 20 I 0, Letter Requesting Documentation 
03101/2010 Piscazzi Trust for Claim ofInvalid Mortgage 

03/16/10 Lovelace, R., Ropski, C., Response to U.S. EPA's Information 2 
Safe Environ- U.S. EPA Request of March 3, 2010 
mental Corp. 

03/26/10 Coval, P.J., Ropski, C., Response to U.S. EPA Information 59 
Vorys Sater U.S. EPA Request of March 3, 2010 
Seymour 
and Pease for 
Asbestek, Inc. 

03/31110 El-Zein, J., Thomas, G.L. General Notice of Potential Liability 4 
U.S. EPA 

03/31/10 Messenger, W., ThomaS, G.L. Request for Information 17 
U.S. EPA 

04/20110 Kawecki, J., Affidavit of Personal Service I 
U.S. EPA pertaining to personal service Qf 

Consent for Access to Property, 
Request for Information, and General 
Notice of Potential Liability, 
to Mr. Gary 1. Thomas, Trustee. 

04/30110 Messenger, W., Nationwide Request for Information 10 
U.S. EPA Demolition 

Services, c/o 

__ - __ " ___ 0 _____ 0_- __ " ______ 

------- - -------------- - - -- -
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05/05110 

05/10/10 

06/02/10 

06/02/10 

06/10/10 

Messenger, W., 
U.S. EPA 

Brechbuhler, C., 
Flynn 
Environmental 

EI-Zein, J., 
U.S. EPA 

El-Zein, J., 
U.S. EPA 

Coval, P. 
Vory's, Sater, 
Seymore & 
Pease L.L.P 

Jeffrey N. Kramer 

Flynn 
Environmental 

Ropski, C., 
U.S. EPA 

Asbestek, Inc., 
clo Paul J. Coval 

Nationwide 
Demolition 
Services, LLC 

Request for Infonnation 

Response to U.S. EPA's Infonnation 
Request of May 5, 2010, including 
copy of October 26, 2000, Phase I 
Environmental Site Assessment of 
Cleveland Trencher Company, 20100 
St. Clair Avenue, Euclid, Ohio, prepared 
by Flynn Environmental. Marked 
confidential. 

General Notice of Potential Liability 

General Notice of Potential Liability 

clo Jeffrey N. Kramer 

Ropski, C., Response to U.S. EPA's Notice letter of 
U.S. EPA . June 2, 2010 to Asbestek. 

7 

1/9 

4 

4 

1 
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Implementation of UAO Reform Questionnaire 
(IMn /8._ 2110104) 

$ This forrr ~hould be f~led out for ~ UAO Issued pursuant to CERCLA 106 (except those issued for sitg access only). 
s :llease fill out "this form no Jater than two weeks after issuance. 
S Once completed. the 'arm should be rolumedto Mike Norlhlldge. USEPA. mol code 2272A. 1200 Pennsylvania A •• nue. N.W •• 

Washington. D.C. 2046!1. or through LAN mail. 
$ II you hClve any questions regarding the questionnaire. please call Mike at (2~2J564-4263. 

Site Name: Cleveland Trencher Region: 5 Date Prepared: 6/10/2010 

Prepa,'erName: Carol Ropski Position: Enforcement Specialist Phone Number:3121353-
7647 

1) a) Delte UAO issued: 
(if available) 

b) UAO Number: 
(e.g .• UAQ02) 

2: Purpc'5e of UAO (please Y appropriate box): 
(Note: Po not incl"de UA::;. thstsre for aces" only) 

Removal RIIFS 

3:, Number of parties receiving the UAO: 5 

I 
RDIRA 

4'1 Number of parties receiving the UAO that were governmental (local. state or federal) entities: 0 
,Note. Please proVide names of any governmental parties that received the UAOl 

5) Number of parties that did NOT receive the UAO: 0 
,'Vote:- ~atties am considered excludeclwhen: 
; The,e is sufficient evi,dence to make a preliminary determination of potential liability under '107 of CERCLA; and 
; They have not previously reached full settlement with the government· and 
$, ThEY were not issued the UAO. 

STOP h,!re ~ the answer to question 5 is zero. 

6) If parties were excluded from the UAO. please provide the reason(s) for excluding them in the chart on the next 
page 

Note: Agency policy provides for only several acceptable llIasons for excluding PRPs from a UAO, These 
include: ' 

1) lack of evidence of the party=s liability; 
2) the party ,s financially non-viable; 
3) the party made only a IlIlalively minor contribution towards the site conditions (e.g .• sent only a de minimis 

amount of waste to the site); 
4) consldera/ion of work that a PRP has already conducted at the site (or has agreed to conduct). especially 

where such work is equivalent tothat PRP=s Atair share;@and 
5) the UAO was allllady being issued to a large number of PRPs and the inclusion of additional parties would 

'have raised manageability concerns. 
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Number of Parties Excluded Idenllfy any Government 
Reason for Exclusion due to Re .. on entltl .. excluded 

1 I.ac!< of evidence; litigative risks 

2 Financially non-viable 

3 Minor contribution of waste 10 the sHe 

4 Contributed Afair sharea 

5 Manageability conoems 

Other reason (please explain) 

7) Did the package presented to the Regional decision-maker identify the PRPs not receiving the UAO, and the 
reason(s) for their exclusion? Note: Along with this questioniNJi,." please submit a copy of tile excerpt from Ihe UAO 
pack"!;e that /denllRes the excluded PRP(s) and t"""'''on(s) rorexclusion, plus a copy oflhe cover page for the 
packa!;e (showing, e.g., the name of the decislon-maker as the ,.,cipient of tile peckage). 

A} If tho information was not in the UAO package but instead was presented to the Regional decision-maker via 
a different context, then please prepare a memo 10 the file now and submit a copy to HQ. The memo should 
document the different means that were used to present this information to the decis~n-maker (e.g., via 
written briefing mate'ials separate from the UAO package itself). 

8) If tl)ere is no paperwork documenting that the decision-maker was presented with information regarding both 
the ""istence of excluded PRP(s) and the reason(s) for exclusion, please now prepare an appropriate memo 
to the decision-maker and submit a copy 10 HQ. 

8) If the reason(or one of the reasons) for excluding a party(ies) was lack of financial viability, did the UAO 
oacka!.e contain (or cr()sScreference) documentation for each PRP that allegedly did nol have an ability to pay 
:Ieanl p costs? Note: For each PRP excluded due to financial viability, the 8/2/96 procedU,.,3 call for PRP-specific 
documentation of flnanckill condition . 

• -Please don=t hesitate to contact Mike Northridge at (202) 564-4263 wittt any questions reganding this 
questionnaire or suggestions for,lmproving this Reform.-$ 
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ENFORCEMENT INSTRUMENT DETAILS SIGN OFF SHEET (Completed form to Deb Potter) 

SITE NAME: Cleveland Trencber EPA ID: 

CERCLA STATUTE (Circle all tbat apply): 
104 106 107 122 Bankruptcy 

SETIU:MENT/ORDER TYPE (Circle appropriate): 
Referral AOC CD !lAQ Otber 

Sf:TTLm\tENT/ORDER DETAILS: 
Is tbe settlement!ui"dei' for response work? -,YE=S,-.!.N,-,O~ _____________ _ 
IF YEM Type of response work PRP will perfonn 

Estimated value of the response work PRP will perfonn $ 

Is tbe settlement/order for recovery of past costs? YES ~ 
If YES: V,due of the past costs being recovered in the settlement/order $ ________ _ 

Action being reimbursed by the pasts costs in the settlement/order 
Date of original referral if CD is part of a case for co:;st:..;rc:;ec:;o:..;v..;:ery:.o...;t::;h=at::...... _______ _ 
was referred to the Department of Justice in the past 

Is tbe settlement/order for payment offuture costs (casbout)?YES ~N:.:O",-_______ _ 
IF YES: Value oflhe future costs being paid in the settlement/order . ...;$::...... _________ _ 

.Action being funded by future costs in the settlement/order 

noes tbe settlement/order include a provision for aU or a portion of tbe past or future costs to be· 
deposited into a Special Account? YES NO 

IF YE:,: Value that will be deposited into a Special Account $ 

Ooes the settlement/order inelude a provision for a Disbursement Account? YES NO 

l)oes the settlement/order include dishursements from a Special Account? YES NO 
IFYE,: Vallie that will be disbursed from a Special Account $ 

Ooes .·he settlement/order include eompensation for an orphan share offer? YES NO 
IF YES: Value of the compensation due to orphan share $ __ -'-__________ _ 

Date original orphan share offer made to thePRP 

Does the settlement/order ioclude a provision for Ability to Pay? YES NO 

Attach list of PRPs who signed or were issued the settlement/order. 
Include addresses when available 
Identify each as (T) Transporter, (G) Generator, (0) Owner, (P) Operator Cleveland Trencher (0) 

(P), Jospeh C. Piscazzi Irrevocable Trust (0), Gary Thomas (P), Nationwide Demolition Services, LLC 
(I'), AS3ESTEK (P) 
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[s the settlement/order a De Minimis settlement? YES NO 
Distinguish De Minimis parties from non-De Minimis Parti~ 

Completed By (Please p,inl): 
(;/10:2010 

Carol Ropski . Date Completed: 
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JEFFREY N. KRAMER 
ATTORNEY AT LAW 

24 WEST THIRD STREET 
SUITE 300 

MANSFIELD, OHIO 44902 
(419) 522-7474 

Fax (419) 522-747 8 

FACSIMILE COVER LETTER 

Admitted Ohio and Florida 

This facsimile may contain confidential and/ or legally privileged information. If 
you receive this transmission in error, please respect that confidentiality and neither 
read nor exhibit any part of this transmission to others. Instead, please telephone the 
sender at his office number listed above. If the call is a long distance call, please feel 
free to call collect. Your respect for the privacy of our clients is appreciated. Thank 
you. 

DATE: Friday, Iuly 9, 2010 

TO: Mr. Kevin Chow, Assoc. Regional Counsel 

FIRM: u.s. EPA, Region 5 

FAX NO. (312) 408-2233 

FROM: Ieffrey N. Kramer 

RE: Cleveland Trencher Site 

We are transmitting 25 pages, including this cover page, copy of affidavits of 
Tomas Amaya and Michael Collins, and a copy of the Richland County Common Pleas 
Court's recent entry overruling Safe Environment Corp. of Indiana's motion for 
summary judgment. These present evidence why Safe Environment Corp. of Indiana 
should be a PRP in the Cleveland Trencher property Administrative Order. Such 
additional jOinder would certainly improve the prospects of getting the properly 
responsible parties to 'step up to the plate' and complete a thorough, timely clean-up of 
the remaining ACM, etc. at the Cleveland Trencher property. 

Please call me if you have any questions or need further documentation from our 
pending lawsuit concerning this matter. 
If you do not receive all pages transmitted, please call (419) 522-7474. 

Thank you. 

{00429789; 1; 0929-0008; 247} 
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IN m:E COURT OF COMMON PLEAS 
RICHLAND ConNn'o OHlO 

NA TlONWIDE DEMOLrTION 
SERVICES. LLC, 

Case No. 

Plaintiff, Judge James Henson 

v. AFFIDAVIT OF TOMAS AMAYA 

ASBESTEK, INC .. ET AL., 

Defendants, 

T oma') Amaya, being first duly sworn and cautioned, states the following :filets upon 

:personal knowledge unless othetwise spt:clflCaU;y staled or qualified: 

I. Priorto August,1!XJ-7, a new company I twd formed. ~ Inc., bud been selected I:ty 

demolition contractor. Nationwide Demolition Services, lLC, to perfoma asbestos 

remediation at the worksitc known as the former Crevclan.:l Trencher property at 20100 

S1. Clair A venW; Euclid. Ohio. 

under \he authorily of an asbestos rerrJ<diutiOJl coruractor licensed by tile S1lIte of (JIlio. 

3. Asbestek, Inc. had not yet been licensed by the- State of Obio to be an asbestos 

remediation contractor. 

was not yet licensed to be an asbestos remediation contractor in Ohi.o, I approacbed 

EXHIBIT 

I , 
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my employer, Safe Environment Corporatwn, for permission to work under the 

authority of its Ohio asbestos remediation contrnctor licens.e. 

5. On or about _August 31.2001, Safe Environment Corporation, througb Anthony 

Paganelli, agreed 10 aUow Asbestek, Inc. to use Safe Environment Corp's asbestos 

remediation OOIltractor license for the asbestos remov-ru project at the funner Cleveland 

pro}.'eft} in Euclid, QhiQ was comprised of current and fOflllCf Safe Environment Corp. 

employees. 

7. III performing the asbt.-"S1PS remedilltion work at the funnet Cleveland Trencher property in 

Euclid. Ohio, I and my new company, Asbestek, Inc .. used Sate Environment's Ohio asbestos 

remediation contractor lk-ensc with me. fuH permission and authority of Mr. Paganelli, 

President of Safe Environment COfP.-

8. Further affiant sayeth naught. 

STATE Of INDIANA 

COUN]Y OF LAKE 

Tomas ""'",,, ""~'" 

Subscribed: and sworn to before me by the affiant~ Tomas Amaya~ 3S witnessed by 
my hand.and official seal this ~ d.\}y ofMarch-, 2016. 

SJI.ND!E~jl 
LakaCa~n1'j 

My~Expnll: 

ff(lrwty 23, 2\)14 

, ' 

'NOTARY I!UllLlCfSTA TE OF INDIANA 

L/J 
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IN THE COURT OF COMMON PLEAS 
RICHLAND COUNTY, OHIO 

NATIONWIDE· DEMOLITION 
SERVICES, LLC, 

Plaintiff, 
Case No. 2008 CV 2002 

vs. Judge James Henson 

ASBESTEK, INC. ET AL., 
Defendants. 

AFFIDAVlTOF 
MICHAEL COLLINS 

Michael Collins, being first duly sworn and cautioned, states the following facts upon 

personal knowledge unless otherwise specifically stated or qualified: 

1. I am the owner and President of Nationwide Demolition Services, LLC. 

2. I have worked as a general demolition contractor in many states for thirty years. 

3. One oftb~ risks attendant to demolition work is the necessity to identifY hazardous 

substances such as asbestos and arrange for licensed specialists in hazard abatement to 

remove th,\: hazardous material from a jobsite before proceeding with demolition work. 

4. The federal Clean Air Act, Title 42 U.S. Code sections 7412-7413, et seq. imposes strict 

liability upon owners and operators for violations of federal regulations for the removal 

of asbest~s, and Ohio law also imposes liability for negligent asbestos hazard abatement 

under Ohio Revised Code Chapter 3710, titled Asbestos Hazard Abatement, particularly 

section 371O.17(A), and provides that civil penalties set forth in section 3710.14 are in 

addition to remedies otherwise available under any federal, state, or local law. 

5. To accomplish asbestos hazard abatement at a demolition project, I routinely hire a 

consultant to inspect the site for hazardous material and to prepare a hazard assessment 

report and then, in the case of asbestos hazards, I contract with an asbestos hazard 

abatement specialist, licensed to pcrfonn asbestos hazard abatement in the state where the 
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demolitio~ project is situated, to perform the asbestos hazard abatement before 

proceedinfg with demolition work. 

6. In 2007, the owner of a defunct industrial site, the former Cleveland Trencher property 

located at,201 00 St. Clair Avenue, Euclid, Ohio, contracted to have my company perform 

demolition work on the site. 

7. Preparatory to perfonning the demolition work at the fonner Cleveland Trencher 

property at 20100 St. Clair Avenue, Euclid, Ohio, I commissioned a site survey to 

detennine' and define asbestos hazards at the site. 

8. Once I haa the survey report from the consultant, which identified an asbestos hazard 

abatemeni estimate of 11,400 square feet of non-friable transite (asbestos), 6,700 square 

feet of friAble spray on asbestos insulation and an additional 1,900 linear feet of asbestos 

pipe insulation at the site, I solicited bids for the necessary asbestos hazard abatement at 

the former Cleveland Trencher site. 

9. John Vadits and Tomas Amaya responded by SUbmitting a bid to perform the asbestos 

hazard abktement work at the site for a total price of $50,000. 

10. They told:me they had just started a new company, Asbestek, Inc., to do such asbestos 

hazard ab&tement work and their bid was lower than other bids I received for this project. 

11. Tomas ruhaya told me he had for many years been and was still at that time employed as 
I 

a project gupervisor for asbestos hazard abatement by Safe Environment Corp., a 

nationally' known contractor licensed in multiple states to perfonn asbestos hazard 

abatement. 

12. John VadAs told me that although he was not currently employed by Safe Environment 
, 

Corp., he ~reviously had been employed by Safe Environment Corp. as a Project 
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Manager/Superintendent and he gave me a copy of his business card identifYing him in 

that position. (a true copy of that business card with John Vadas' handwritten note is 

attached hereto, tabbed Exhibit [). 

13. I hadjusticompleted demolition worlc the year before for John Vadas' last employer, 

Kinsale Contracting, so I was familiar with John Vadas abatement work on that project. 

14. Tomas Amaya and John Vadas told me their new company, Asbestek, Inc., was not yet 

licensed by the State of Ohio to perform asbestos hazard abatement work, but that would 

not present an obstacle because Amaya had approval from his employer, Safe 

Environm~nt Corp., to take over the project if Asbestek, Inc. were unable to procure its 

own Ohio'license in time to do the work at the former Cleveland Trencher site. 

IS. Amaya arid Vadas added that they had no employees of their own yet, so they would be 

partnering with Safe Environment Corp. to provide its employees for the asbestos hazard 

abatement work on our project in any event. 

16, Having bden advised by Amaya and Vadas that they had worked together for Safe 

Environm'ent Corp., and both appearing to have the requisite experience to do this type of 

hazard abktement, I signed a written contract with Asbestek, Inc., on August 16,2007 to 

have Asbestek, Inc. perform the asbestos hazard abatement work at the former Cleveland 

Trencher site "A.S.A.P.". (Two copies of that contract, signed and exchanged, are 

attached ~ereto, tabbed Exhibit 2) 

17. Within a ~ouple of days after signing that contract, in a meeting with Amaya and Vadas, I 

pressed fJr the abatement work to be completed within a two or three week timeframe 

because ormy company's schedule commitments, or else I would have to cancel their 

contract and hire someone else to do the asbestos hazard abatement. 
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18. Tomas Amaya and John Vadas told me it would likely take two or three weeks for their 

new company to get the required license from the Ohio Department of Health. 
, 

19. Tomas Amaya told me his employer, Safe Environment Corp., was licensed to do 

asbestos hazard abatement work in Ohio and was agreeable to becoming the asbestos 

hazard abatement contractor on this project, using him and John Vadas as project 

managers, which would help them in several respects, since they would use Safe 

Environment Corp. 's employees, and Safe Environment Corp. would now be responsible 

for the employees' payroll and other expenses that Amaya and Vadas did not have the 

funds to cbver, and would further provide necessary dumpsters for material disposal. 

20. Tomas A~aya said he discussed this with his employer, Safe Environment Corp., and he 

had expre~s authority from Anthony Paganelli, its president, to commit Safe Environment 

Corp. to do the asbestos hazard abatement project at the former Cleveland Trencher site. 

21. Amaya arid Vadas further assured me the cost of the asbestos hazard abatement would 

remain the same as what they had previously bid, $50,000. 

22. I agreed and this new proposal became our new contract, albeit verbal, with Safe 

Environm'ent Corp to be the asbestos hazard abatement contractor and for Amaya and 

Vadas to act as project managers. , 
23. I relied u~on Tomas Amaya's representation of authority from Safe Environment Corp. 

and subse4uent documentation to conclude that he had authority from Safe Environment 
i 

Corp. to make this agreement for Safe Environment Corp. to take over the asbestos 

hazard abatement work at the former Cleveland Trencher site. 

24. That is the verbal contract with Safe Environment Corp. and Asbestek, Inc. on which we 

proceeded from that point forward. 

, 
J 

j 
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'" 
25. Thereafter, on August 31,2007, Tomas Amaya and John Vadas copied me on the "Prior 

Notificati~n of Asbestos Hazard Abatement Project" form they submitted to the Ohio 

Department of Health, identitying Safe Environment Corp. as the abatement contractor 

! 
for the project, with required attachments including a copy of Safe Environment Corp.'s 

Ohio license for such abatement work, the Certificate of Safe Environment's supervisory 

employee'Carlos BoniIla, and copy of the required $65.00 notification fee official bank 

check, identitying Safe Environment Corp. as the check "remitter". (A true copy of that 

submission from Vadas and Amaya is attached hereto, tabbed Exhibit 3) 

26. Further affiant sayeth naught. 

STATE OF OHIO 
COUNTY OF RICHLAND 

1 

Subscribed and sworn to before me by the affiant,.:ro.mas Amaya, as witnessed by my 

hand and official seal this 27th day of March, 2010. 

JEFFREY N. KRAMER. Attorney At Law 
"OTARY PUBLIC. STATE OF OHIO" 

MY .,,;ommisslon Has No ExpiratIOn Date 
Settlon 147.03 O.R.C. 

EAB CERCLA 106(b) 12-01 000447 



CERCLA 106(b) 12-01 

EXHIBIT 44 

{00512372; 1; -} 

EAB CERCLA 106(b) 12-01 000448 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL60604-3590 

Steven Janik, Esq. 
Patrick Thomas, Esq. 
Janik L.L.P. 
9200 South Hills Boulevard, Suite 300 
Cleveland,.OH 44147-3521 

August 20, 2010 

Re: Cleveland Trencher Superfund Site, Euclid, OH 
Extension of Schedules under Order 

Dear Messrs. Janik and Thomas: 

REPLY TO THE ATTENTION OF: 

C-14J 

On July 27, 2010, the U.S. Environmental Protection Agency issued an Order 
Amendment to its Administrative Order ("Order") (Docket No. V-W-lO-C-9S0), adding your 
client, Safe Environment Corporation ("Safe"), to the Order, pursuant to Section 106(a) of the 
Comprehensive Environmental Responsc, Compensation, and Liability Act of 1980 
("CERCLA"), as amended, 42 U.S.c. § 9606(a). The Order requires the Respondents to conduct 
actions at the Cleveland Trencher Superfund Site ("Site"), 20100 SI. Clair Ave., Euclid, Ohio, to 
address the release of hazardous substances at the Site. Due to (I) the trial scheduled for 
September 16, 2010, in the matter between Respondents Nationwide Demolition Services, LLC, 
Safe Environment Corporation, and Asbestek, Inc. (Nationwide Demolition Services, LLC v. 
Asbestek. Inc., et aI., Court of Common Pleas, Richland County, OH, Case No. 2008 CV 2002) 
pertaining to responsibility for asbestos damages at the Site as between the parties, (2) the 
upcoming depositions of witnesses in such matter; and (3) the forthcoming coverage decisions 
by the insurer for Asbestek, Inc., EPA hereby extends the schedule under the Order as follows. 

1. Safe's Notice of Intent to Comply required under Section V, Paragraph 1 of the Order, 
shall be due September 21, 2010. 

2. Safe's notification required under Section V, Paragraph 2 of the Order, of your 
qualifications or the name and qualifications of your contactor( s) for the implementation of 
removal actions, as well as Safe's designation of a Project Coordinator with such person's name, 
address, telephone number, and qualifications, shall be due September 21, 2010. 

3. Safe's submission of a draft Work Plan required under Section V, Paragraph 3.1 of the 
Order, shall be due September 21, 2010. 

RKyclediRKyc:lable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% PostcQnsumer) 
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4. Safe's submission of a Health and Safety Plan required under Section V, Paragraph 3.2 of 
the Order, shall be due September 21, 2010. 

If you have any questions, J can be reached at (312) 353-6181 and chow.kevin(ivepa.gov. 
Thank you for your cooperation in this matter. 

Sincerely, 

!~CJ{-
Kevin Chow 
Associate Regional Counsel 

cc: Steve Wolfe (ME-W) 
Carol Ropski (SE-51) 

2 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 606CJ4.3590 

SEP 202010 

VIA U.S. MAIL 

Steven Janik, Esq. 
Patrick Thomas, Esq. 
Janik L.L.P. 
9200 South Hills Boulevard, Suite 300 
Cleveland,OH 44147-3521 

September 20, 2010 

Re: Cleveland Trencher Superfund Site, Euclid, OH 
Extension of Schedules under Order 

Dear Messrs. Janik and Thomas: 

REPLY TO THE ATTENTION OF: 

C-14J 

Ou July 27,2010, the V.S. Environmental Protection Agency issued an Order 
Amendment to its Administrative Order ("Order") (Docket No. Y-W-1O-C-950), adding your 
client, Safe Environment Corporation ("Safe"), to the Order, pursuant to Section 106(a) of the 
Comprehensive Environmental Response, Compeusation, and Liability Act of 1980 
("CERCLA"), as amended, 42 V.S.c. § 9606(a). The Order requires the Respondents to conduct 
actions at the Cleveland Trencher Superfund Site ("Site"), 20100 St. Clair Ave., Euclid, Ohio, to 
address the release of hazardous substances at the Site. Currently, the items required under 
Section Y, Paragraphs 1, 2, 3.1, and 3.2 of the Order are due to EPA by September 21, 2010. 
The Respondents have requested an additional thirty (30) days to provide such items. EPA 
hereby extends the schedule under the Order as follows: 

1. Safe's Notice of Intent to Comply required under Section Y, Paragraph 1 of the Order, 
shall now be due October 21, 2010. 

2. Safe's notification required under Section Y, Paragraph 2 of the Order, of your 
qualifications or the name and qualifications of your contactor(s) for the implementation of 
removal actions, as well as Safe's designation of a Project Coordinator with such person's name, 
address, telephone number, and qualifications, shall now be due October 21, 2010. 

3. Safe's submission of a draft Work Plan required under Section V, Paragraph 3.1 of the 
Order, shall now he due October 21, 2010. 

4, Safe's submission of a Health and Safety Plan required under Section V, Paragraph 3.2 of 
the Order, shall now he due Octoher 21, 2010. 

ReeycledlRecyelable • Printed with Vegetable Oil Based Inks on 100% Recycled Pape.- (50% Postconsumer) 
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This shall be the final extension of the Order. 

If you have any questions, I can be reached at (312) 353-6181 and chow.kcvin@epa.gov. 
Thank you for your cooperation in this matter. 

Sincerely, 

Associate Regional Counsel 

ce: Steve Wolfe (ME-W) 
Carol Ropski (SE-51) 

2 
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JANIK L.L.P. 
Attorneys at Law 

9200 South Hills Boulevard + Suite 300 + Cleveland, Ohio 44147-3521 
(440) 838-7600 + Facsimile (440) 838-7601 

Emall. patrlck.thomas@janiklaw.com 

October 20, 2010 

Richard C. Karl 
Director, Superfund Division - Region 5 
United States Environmental Protection Agency 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

RE: Unilateral Administrative Order Docket No. V -W-I 0-C-950 
Cleveland Trencher Site, Euclid, Ohio 

Dear Mr. Karl: 

Replying to the Attention of S-6J 

SAFE ENVIRONMENTAL CORPORATION OF INDIANA'S 
CONTEST OF RESPONSIBILITY AND 

REOUEST FOR RELEASE AS A RESPONSIBLE PARTY 

Direct Dial: 
(440) 740-3036 

Safe Environmental Corporation ofIndiana submits to the United States Environmental 
Protection Agency ("Agency") its contest of Responsibility and Request for Release as a Liable 
Party. In conjunction with the information herein, Safe Environmental respectfully submits that 
the Agency cannot in good faith continue hold Safe Environmental as a responsible party under 
42 U.S.C. § 9607(a) and that sufficient cause exists for the Agency's immediate consideration. 
The Agency made no specific findings of fact with respect to Safe Environmental beyond the 
language it used in the original UAO but simply amended the language to add Safe 
Environmental as a contracting party with Nationwide and Asbestek. 

The Agency has determined Safe Environmental to be a responsible party solely on the 
claim of one individual, Mr. Tomas Amaya, who claimed that he performed asbestos abatement 
under authority of Safe Environmental's Ohio License. Since the Agency made its 
determination, Mr. Amaya has recently testified that he has no basis or support for the claim 
upon which the Agency has based its findings of fact. Substantial evidence establishes that not 
only did he not have authority to use the license, but that he and his associate, John Vadas, 
engaged in a pattern of criminal fraud before the government and used the license to perform on 
a contract when they knowingly lacked any such authority. Once you have had the opportunity 
to review the enclosed, I am confident that the Agency will make the proper decision and release 
Safe Environmental from liability in this matter. 
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EXECUTIVE SUMMARY 

Respondent Safe Environmental Corporation of Indiana ("Safe Environmental"), a named 
liable party under 42 U.S.c. § 9606(a) by Unilateral Administrative Order Docket No. V-W-l 0-
C-950 ("UAO") for requirements of removal and abatement at the Cleveland Trencher Site 
("Site"), respectfully submits that Safe Environmental is not a liable party and that the 
Enviromnental Protection Agency ("Agency") should release it as bound party from the UAO. 
More than sufficient cause exists that Safe Environmental is not liable for even de micromis 
activity at the Site. 

Safe Environmental had no direct or indirect involvement or association, even as a de 
micromis party, as an owner, operator, contractor or otherwise at the Site in 2007 or at any time. 
The Agency named Safe Enviromnental a responsible party solely as a result of an affidavit by 
Mr. Tomas Amaya, President of Asbestek, Inc. ("Asbestek") wherein he stated that Anthony 
Paganelli, president of Safe Environmental, gave him authority to "use" Safe Environmental's 
Ohio Asbestos Abatement Contractor License ("License") for Asbestek's operation at the Site. It 
is uncontested that Safe Environmental had no physical, contractual, business, financial, 
ownership or labor contact with or at the Site and Mr. Amaya's mere claim that he was 
authorized to "use" the license, even iftrue, fails because the license is non-transferable. For this 
reason alone, Safe Enviromnental is not liable to any extent. 

Furthermore, Mr. Amaya and Mr. John Vadas, Asbestek's project manager, have both 
recently testified under oath that Asbestek, Mr. Amaya and Mr. Vadas may not in fact have had 
authority to "use" Safe Environmental's License in its contract with contractor Nationwide 
Demolition ("Nationwide") at the Site. In an August 23,2010, videotaped deposition attended 
by the Agency, Mr. Amaya repeatedly admitted that it is possible that Mr. Paganelli never gave 
Mr. Amaya authorization to use the License. In an August 24, 2010, videotaped deposition also 
attended by the Agency, Mr. Vadas did not contest Mr. Amaya's admission. No independent 
evidence links Safe Environment to the Site. Consequently, the Agency has no evidence to 
support a determination that Safe Environmental is a liable party. 

Finally, there is substantial, credible evidence that not only did Mr. Amaya and Mr. 
Vadas not have authority to use the License, but that they committed criminal fraud on the State 
of Ohio and fraudulent misrepresentation against Nationwide in their representation to the State 
of Ohio and Nationwide that abatement work at the Site was being conducted by Safe 
Environmental. Mr. Amaya and Mr. Vadas deceptively obtained a copy ofthe License and 
represented permission to use it because pressure from Nationwide to commence performance 
occurred before they took the necessary steps to apply for an Ohio License for Asbestek, likely 
because they could not afford the seven hundred fifty dollar ($750) fee. Because they stood to 
lose a fifty thousand dollar ($50,000) contract, they forged authorization to use the License to the 
Ohio Department of Health ("ODH") under the theory that they could complete the project 
before their fraud was discovered and if"no harm then no fouL" Strategically, Mr. Amaya and 
Mr. Vadas withheld the Safe Enviromnental representation to the Ohio Enviromnental Protection 
Agency ("Ohio EPA") because they were aware that Ohio EPA agents, but not ODH officials, 
would likely be present at the Site. In their haste to conclude the project to avoid deception, they 
performed swiftly and with flagrant disregard of abatement laws which resulted in criminal 
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charges against Mr. Amaya and Asbestek. Mr. Amaya and Mr. Vadas then intentionally and 
improperly notified Nationwide that abatement was completed when they knew it was not. 
Nationwide's reliance on Asbestek's assertion resulted in Nationwide commencing demolition of 
the contaminated factory and the local and federal violations that exist at present. 

The following collective evidence strongly establishes that Mr. Amaya and Mr. Vadas 
engaged in a pattern of criminal conspiracy (l) to fraudulently represent that Asbestek had 
authority to use the License and (2) to conceal evidence throughout the process. 

1. Mr. Paganelli never authorized Mr. Amaya, Mr. Vadas or Asbestek to have, use, or 
obtain Safe Environmental's License for abatement work at the Site. 

2. Mr. Amaya deceitfully obtained and produced Safe Environmental's License and 
electronically transferred the same to Mr. Vadas. 

3. Mr. Vadas prepared facsimile cover pages to Nationwide purporting to be associated 
with Safe Environmental while employing misleading contact numbers for the latter. 
In a facsimile to the Ohio EPA submitted within seconds of the first, Mr. Vadas 
withheld the Safe Environmental association to avoid alerts and deceive the 
government recipients. 

4. Mr. Vadas, at the direction of Mr. Amaya, prepared Notification forms to the Ohio 
Departroent of Health that identified Mr. Vadas as the contact person for Safe 
Environmental in order to conceal Safe Environmental's true contact information. 
This is supported by a Vadas-prepared (but ultimately withheld) notification form in 
which Mr. Vadas identified the correct contact information for Safe Environmental 
that he knew was required to accompany the form but which he did not submit when 
he realized that the fraud would be discovered. Mr. Amaya admitted that this was 
done so as not to alert the authorities in the event that the project proceeded without 
problems. 

5. Mr. Vadas admitted that he created and submitted through the United States Mail an 
envelope to the Ohio Departroent of Health with a forged return address of Safe 
Environmental in order to bolster the validity of a forged enclosure. 

6. Mr. Vadas obtained a non-traceable money order falsely (and erroneously) 
identitying the remitter as "Safe Environment" for payment or the Notification fee 
instead of an Asbestek check or a Safe Environmental check, which would be 
expected for a legitimate process. Although he vehemently denies this effort, ODH 
records confirm his responsibility. 

7. Mr. Amaya improperly obtained the Ohio abatement specialist license of Safe 
Environmental employee Carlos Bonilla to support ODH notification for work at the 
Site. Mr. Amaya admitted in his deposition that he furnished Mr. Bonilla's 
supervisory licensure to the government when he knew the infurmatiun to be false. 
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8. Mr. Vadas falsely represented his professional association with Safe Environmental 
to Nationwide when he knew in fact that his relationship with the company was 
tenuous and on bad terms. 

9. Mr. Vadas and Mr. Amaya provided drastically differing accounts as to when and 
why Safe Environmental's License was used. Mr. Vadas claims authority was 
granted months before the project began, that Asbestek applied for its own license 
and that Safe Environmental's License was only utilized when Asbestek was put 
under pressure by Nationwide to commence the project. Mr. Amaya claims that Mr. 
Vadas represented that Asbestek would use Nationwide's contractor License, that 
Asbestek never applied for its own License, and that he obtained authority ITom Mr. 
Paganelli only days before Nationwide pressured Asbestek to begin the work. 

10. When appearing at the second part of his deposition on September 3, 2010, Mr. 
Vadas brought a self-generated, alleged September 17, 2007 Notification Form never 
used by ODH with forged receipt information purporting to have been generated by 
ODH and containing Mr. Paganelli as the contact person for Safe Environmental. 
ODH records entirely dispute this document and in fact contain Mr. Vadas' 
September 17, 20 I 0 submission identifying Mr. Vadas as the Safe Environmental 
representative. 

Therefore: (1) Safe Environmental's License is non transferable, and the claim that 
Asbestek "used" it, with or without actual authority, absent any further evidence of Safe 
Environmental's involvement (which does not exist), is not sufficient to render Safe 
Environmental a liable party; (2) Mr. Amaya and Mr. Vadas have testified that Mr. Paganelli 
never actually authorized use of the License; and (3) evidence establishes that Mr. Amaya and 
Mr. Vadas knowingly and intentionally identified Safe Environmental as the contractor before 
the State of Ohio and Nationwide when they knew it to be false. For any and all of these 
reasons, sufficient cause exists for the Agency to release Safe Environmental as a bound and 
liable party in this matter. Safe Environmental will submit its Notice of Compliance and Work 
Plan and Safety Plan by the October 21,2010 deadline and will participate in the remediation 
and removal Plan commensurate with its actual liability for contamination at the Site. Safe 
Environmental proposes a reasonable monetary settlement with the Agency in exchange for 
protection ITom contribution ITom other parties. 

LIST OF UNCONTESTED FACTS 

I. Safe Environmental did not engage in any written or verbal contract regarding a project at the 
Site. 

2. Safe Environmental was not provided and did not review any estimates, proposals or 
assessments of the Site. 

3. Safe Environmental did not prepare or submit to the Ohio EPA the "Notification of 
Demolition and Renovation" form for work at the Site. 
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4. Safe Environmental did not prepare or submit to ODH any of the five versions ofthe 
Notification Forms for work at the Site. 

5. Safe Environmental did not provide work plans or safety plans or direct any activity at the 
Site. 

6. Safe Environmental was not identified on Asbestek's or Nationwide's insurance policies as 
an additional insured. 

7. Safe Environmental did not provide equipment to the Site. 

8. Safe Environmental did not provide laborers, supervisors or any employees to the Site. 

9. Safe Environmental was not present at the Site. 

10. Safe Environmental was not requested to be present at the Site. 

II. Mr. Amaya admitted repeatedly under oath that Mr. Paganelli may not have heard Or 
understood him when Mr. Amaya allegedly requested to "use" the License. 

12. Safe Environmental was not informed by any party, including the State of Ohio, about any 
activity at the Site whatsoever, including proposals, contracts, notification forms, progress, or 
delays.' 

13. Safe Environmental did not provide compensation to any person who engaged work at the 
Site. 

14. Safe Environmental was not provided or promised any compensation for any activity, 
contract or work performed at the Site. 

15. Safe Environmental was not contacted in any manner by any party prior to notice of 
violations at the Site or "completion" of asbestos remediation. 

16. Neither Mr. Vadas, Mr. Amaya, Asbestek nor Nationwide ever made any effort to contact 
Safe Environmental, either before, during or after the project at the Site. 

I Ultimately, Safe Environmental was notified by the Ohio Department of Health on or about September 26, 2007, 
when the project was "completed" that the Site was in violation. Safe Environmental immediately notified ODH 
that it was not involved in any Ohio project (Exhibit 31). 
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PROCEDURAL HISTORY 

On June 21, 2010 the Agency issued UAO naming Metin Aydin, The Joseph Piscazzi 
Revocable Trust ("Piscazzi Trust"), Gary Thomas, Nationwide and Asbestek as respondents and 
"liable parties" defined by 42 U.S.c. § 9606(a) relating to the EPA's determination of hazardous 
substances at the Cleveland Trencher Site including (I) asbestos, (2) lead and (3) methyl ethyl 
ketone. 

On July 9, 2010, counsel for Nationwide notified the Agency about a pending civil action 
in Richland County, Ohio Court of Common Pleas ("Civil Action"), Case No. 2008-CV-2002 
wherein Nationwide sued Asbestek, Mr. Thomas, Piscazz~ and Safe Environmental claiming 
negligence and breach of contract relating to abatement of asbestos in the building on the Site. 
Counsel further provided the March 24, 2010, Affidavit of Tomas Amaya (Ex. I), president of 
Asbestek and a Richland County order denying Safe Environmental's Motion for Summary 
Judgment both for the purpose of compelling the Agency to add Safe Environmental as a 
respondent and liable party. 

On July 27, 2010, the Agency issued the first amendment of the UAO naming, inter alia, 
Safe Environment as a respondent and liable party. The Agency made no specific findings of 
fact with respect to Safe Environmental beyond the language it used in the original UAO but 
simply amended the language to add Safe Environmental as a contracting party with Nationwide 
and Asbestek. 

On August 11,2010, a Conference call was attended by counsel for Safe Environmental, 
Nationwide and Piscazzi, as well as Agency representatives Stephen Wolf, Carol Ropski and 
Kevin Chow. At that time the Agency identified August 23, 2010, as the date for the Notice of 
Intent to Comply with the UAO with deadlines for Work Plans and Safety Plans to follow 
statutorily thereafter. On August 20,2010, the Agency extended deadlines for (1) Notice of 
Intent to Comply, (2) Contractor's Plans and (3) Work Plans and Safety Plans to September 21, 
2010. 

On August 23 and 24 and September 3, 2010, Safe Environmental's counsel deposed by 
video deposition Mr. Amaya and John Vadas, in part in order to challenge the assertion by 
Nationwide and others that Safe Environmental had any involvement, in law or in fact, at the 
Site. The Agency attended these depositions and transcripts of the proceedings are attached 
herein. Mr. Amaya's transcript ("A. Dep.") and accompanying deposition exhibits and Mr. 
Vadas' transcript ("V. Dep.") and accompanying deposition exhibits are attached hereto. 

The civil matter was scheduled to proceed to trial on September 16,2010. Asbestek's 
insurance company, American Safety Risk, filed a Motion for Declaratory Judgment for a ruling 
that it has no duty to defend Nationwide, an additional insured on Asbestek's policy, and a 
Motion to Consolidate the Motion for Declaratory Judgment in the Civil Action. Consequently, 
discovery periods were reset and the trial date was postponed. No trial date has currently been 
set. 
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On September 20, 2010, in light of the American Safety Risk's potential tender of 
defense of Nationwide, the Agency again extended deadlines for (I) Notice ofIntent to Comply, 
(2) Contractor's Plans and (3) Work Plans and Safety Plans to October 21,2010. 

On October 18,2010, Safe Environmental submitted this Contest of Responsibility and 
Request for Release as a Liable Party to the Agency. 

STATEMENT OF FACTS 

L BACKGROUND INFORMATION 

When an entity seeks to engage in friable asbestos abatement in the State of Ohio, the 
entity must meet certain requirements prior to undertaking such action. First, the entity must 
have an Ohio Contractor Asbestos Abatement License ("License" or "Ohio License"). This 
License may be applied for by submission of Form HEA 5335 pursuant to R.C. 3710.01 et seq. 
and requires an application fee of seven hundred fifty dollars ($750.00). Once the license is 
issued, a licensed contractor is required to prepare a Prior Notification of Asbestos Hazard 
Abatement Project Form HEA 5121 ("Notification(s)" or "Notification Form"). This form has 
not been revised or changed in any manner by ODH since August, 2003. The Notification 
requires a fee of sixty-five dollars ($65.00) and must be mailed to ODH. The Notification Form 
also requires identification of an Ohio-licensed asbestos abatement Specialist ("Specialist'') who 
will be present and oversee the project. A contractor is required to submit revisions as 
subsequent Notifications by facsimile prior to any changes in the original Notification. ODH is 
not likely to appear at the identified facility to enforce or review information provided in the 
Notification absent certain issues and asbestos abatement contractors are generally aware of this 
fact. A contractor is also required to submit to the Ohio EPA a Notification of Demolition and 
Renovation ("EPA Notification") and must provide the asbestos contractor's License 
information. The EPA is likely to appear at facilities to inspect asbestos removal and this fact is 
generally known to asbestos abatement contractors. These requirements and the manner in 
which they were undertaken by Asbestek are necessary to understand the facts contained herein 
and why certain individuals performed in the manner that they did. 

The facts in the case involve Asbestek's claim that it was authorized to use Safe 
Environmental's License2 to perform on a contract with Nationwide either because Asbestek 
would not be able to obtain its License in time to perform or because Asbestek intentionally 
failed to obtain its License by application to ODH. Safe Environmental denies that it ever 
authorized, provided or permitted its license to be used. Upon review of the following facts, it 
will be apparent that Asbestek officials knew they were never authorized to use the License and 
that Safe Environmental had no connection to the Site in any manner. 

2 Asbestek has made no claim that Safe Environmental provided laborers, machinery. supervisors, contractors, 
payment, contracts, insurance or even physical presence but only that it was authorized to "use" the License. Joshua 
Koch of the Ohio Department of Health Asbestos nivision ~tates that the License is not transferable in the manner 
alleged by Mr. Amaya but that the Licensee must have some contractual obligation to the Site prior to authorization 
of use. 
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IL CONTRACT BETWEEN NATIONWIDE AND ASBESTEK 

On June 14,2007, the City of Euclid, Ohio issued a Notice of Violation and 
Condemnation to Messrs. Thomas and Piscazzi regarding demolition and abatement of the 
factory and structures ("Building") on the Site. On August 9, 2007, Affiliated Environmental 
Services prepared an asbestos survey of the Site for Nationwide and estimated asbestos removal 
at one hundred two thousand, four hundred fifty dollars ($1 02,450.00) (Ex. 2). On August 14, 
2007, Nationwide and Mr. Thomas entered into a contract whereby Nationwide agreed to 
demolish the factory and office buildings on the Site in exchange for seventy percent of the 
proceeds on the salvaged scrap metal (Ex. 3). 

Nationwide sent the estimate to Mr. Vadas with redacted the estimate figures, and 
inquired whether or not Mr. Vadas could "get the job done for fifty thousand" (V. Dep. 153:3-
14). Mr. Vadas contacted Mr. Amaya since he was aware that Mr. Amaya had recently 
incorporated Asbestek with the Indiana Secretary of State for the purpose of asbestos abatement. 
Mr. Vadas and Mr. Amaya knew each other because they were both involved in the asbestos 
abatement business in the ChicagoiHammond Indiana region and because both had worked at 
Safe Environmental in the past (A. Dep. 51: 14-15). Mr. Amaya was still employed with Safe 
Environmental in late summer 2007 but had also started his own side business in an effort to 
bring in extra income (A. Dep. 25; 9 and A. Dep. 60: 15-24; 57:5; 64:22-24). Mr. Vadas was 
aware that Asbestek was non-union, and Mr. Amaya's brother and cousin were involved in it (Y. 
Dep. 153:21 - 154:7). Mr. Vadas and Mr. Amaya held a meeting at Asbestek's office in 
Hammond, Indiana and discussed the possibility of doing asbestos abatement work for 
Nationwide at the Site (A. Dep. 74:3-22, V. Dep. 125:4-). 

At the time of the meeting, Mr. Vadas was partially employed with Kinsale contracting 
which is where he met Nationwide owner, Mike Collins (V. Dep. 65:1 - 67:14). Mr. Vadas had 
worked for Safe Environmental in the past, concluding the relationship there in 2005 (V. Dep. 
61 :7-9). John Vadas parted Safe Environmental on poor terms and was resentful toward Mr. 
Paganelli (V. Dep. I. 61: 12-63: 14; 31 0:24-311 :20.). Mr. Amaya was still performing asbestos 
abatement for Safe Environmental as a foreman (A. Dep. 73:1-3). The two agreed to designate 
Mr. Vadas as the project manager who would handle all the paperwork. (V. Dep. 155: 13-3; 
124:8-9; 128:18-19; 155: 1-4, Ex. 7, § XVIII). Mr. Amaya's role would be to obtain and arrange 
for laborers, insurance and waste disposal. The two would split the profit, which Mr. Amaya 
estimated at $7,500 each. (A. Dep. 237:7-8). Mr. Vadas initially claimed that he did not expect 
any profit and that he was only involved in order to get additional work from Nationwide. (V. 
Dep. 214:3-6; 216:2-7). Nationwide and Asbestek through John Vadas executed a contract 
("Contract") prepared by Mr. Vadas whereby Asbestek would abate the friable and non friable 
asbestos in the Building for a price of fifty thousand dollars ($50,000.00) (Ex. 4). Mr. Vadas 
represented on August 16,2007 to Nationwide in the Contract that Asbestek was registered with 
the Secretary of State of Ohio when he knew this to be false. 
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III. SAFE ENVIRONMENTAL'S OHIO CONTRACTOR LICENSE WAS NEVER 
OBTAINED FOR "USE" BY ASBESTEK OR TOMAS AMAYA 

At their first meeting, Mr. Amaya and Mr. Vadas were aware that an Ohio License would 
be necessary to perform the abatement work at the Site. (A. Oep. 75: 1-14). Mr. Amaya's claims 
that Mr. Vadas informed him that Nationwide had a License under which Asbestek would work 
(A. Oep. 77:20 - 81:20). Mr. Amaya testified that either Mr. Vadas or Mr. Collins was lying, 
but he found out later that Nationwide did not have a License. (A. Oep. 87:2 - 88:24). At that 
point, Asbestek began to work on the non-friable asbestos abatement while "we worked on the 
License" (A. Oep. 89:19-21) which they planned to get from OOH on behalf of Asbestek (A. 
Oep. 97:17-24). In order the accomplish this, Mr. Amaya gave Mr. Vadas the template to fill out 
the application to OOH (A. Dep. 104: 14-20) and claimed that Mr. Vadas filled it out and Mr. 
Amaya signed it (A. Dep. 106:8-10). Mr. Amaya was also aware that in order to perform 
asbestos abatement work in Ohio that an Asbestos Specialist License was necessary. Mr. Amaya 
initially testified that he had an Ohio supervisor license which he obtained around the time that 
plans to work with Nationwide were being developed (A. Oep. 80:1-24). 

Mr. Amaya testified that because the price of metal increased and Mr. Collins wanted to 
removed the metal out of the structure without further delay, the pressure was high and "we 
didn't have time to get the license because it takes six weeks" (A. Dep. 96:3-16). He indicated 
that this left him with two choices: either submit his own license to the State of Ohio (even 
though he testified this had already been done or ask his "friend to let me use his license." (A. 
Dep. 144:3-6). He chose the latter, and claims to have called Mr. Paganelli by phone and 
requested permission to use the License. (A. Dep. 117:10-15).3 Mr. Amaya testified that he 
expected Mr. Paganelli to give him the license because Mr. Amaya had been a responsible and 
faithful laborer (A. Dep. 148: 12-20). But he admitted that he has never experienced a situation 
where a company just "gives" it License for use in ajob (A. Dep. 150:3-15). 

Mr. Amaya has a poor recollection of when he called Mr. Paganelli, but claims to have 
done it after the non-friable asbestos abatement phase of the project and after he had been to the 
Site (A. Oep. 151: 1 - 152: 11). Mr. Amaya stated that he called Mr. Paganelli on the phone and 
said, "I have a small job in Ohio which I need to get done but I don't - it going to take me too 
long to get the license. Can you let me use your license?" (A. Dep. 156:4-7). Mr. Amaya 
claims that Mr. Paganelli said "Yes, no problem" (A. Dep. 158:7). But he admitted that Mr. 
Paganelli may not have understood his request (A. Oep. 158:7 -19). He also testified as follows, 

Q: But you think that maybe [Mr. Paganelli] didn't understand what you were talking 
about [your request to use Safe Environmental's license]? 

A: I'm not sure. I'm not sure he understand [sic] or he didn't understand. I'm ... 
Q: Okay. Well, you bring that up. 
A: Because -yeah. Because maybe, maybe understand, maybe not. I don't know." 

3 Mr. Amaya testified that he called Mr. Paganelli on Mr. Paganelli's cell phone on or about August 31, 2007, to 
request permission to use the license. Safe Environmental issued a subpoena to U.S. Cellular. the carrier afMr. 
Amaya's phone and was recently told that records had been transferred to T -Mobile. A subpoena has been issued to 
T-Mobile, but the records have not been received as of this date. 
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(A. Dep. 162:23-163:5). 
• •• 

Q. And you say you got that authority from a two-minute phone call with Anthony 
Paganelli, correct? 

A. Yes. 
Q: And you say it's possible Anthony Paganelli didn't understand you? 
A: It's possible, yes. 
(A. Dep. 205:19-24) 

And not only is it possible that Mr. Paganelli did not understand the request, Mr. Amaya 
admitted that it is possible that Mr. Paganelli didn't even hear the request. 

Q: But it's possible [Tony Paganelli] didn't hear what you said to him? 
A: It's possible. 
(A. Dep. 177:2-4) 

Mr. Amaya testified that Mr. Paganelli is the only person who can answer the question if 
Mr. Paganelli "understood" or "heard" Mr. Amaya or not. (A. Dep. 158: 15-20). Mr. Paganelli 
has testified in his affidavit that while he was aware that Mr. Amaya was forming his own 
company to do side jobs, Mr. Amaya never made any request of him to use Safe Environmental's 
Contractor License (Ex. 5). Consequently, Mr. Amaya cannot provide any proof that he or 
Asbestek was authorized to use the License and asks us to rely on the knowledge and memory of 
Mr. Paganelli. 

Mr. Paganelli has testified that: 

I. No laborer, foreman, or abatement specialist employed by Safe Environmental has 
ever been given authority to use, in any capacity, a License of Safe Environmental as 
means of binding Safe Environmental to any abatement project. 

2. No laborer, foreman, or abatement specialist employed by Safe Environmental has 
ever been given authority to prepare a Notification for submission to a state 
department of health. 

3. No laborer, foreman, or abatement specialist employed by Safe Environmental has 
ever been given authority to obtain insurance or negotiate or execute contracts on 
behalf of Safe Environmental without prior written authority. 

4. Mr. Amaya informed Mr. Paganelli in 2007 that he was starting his own asbestos 
abatement company and asked him for referrals for any available small jobs. 

5. Mr. Paganelli never referred any jobs to Mr. Amaya and did not recommend him to 
any contractor or owner for work. 

6. Mr. Amaya never requested of Mr. Paganelli the use of Safe Environmental's License 
for any project, in Ohio or any other State. 
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7. Mr. Paganelli never authorized, allowed, or pennitted Mr. Amaya or Asbestek Inc. 
pennission to use Safe Environmental's License for any project, in Ohio or any other 
State. 

8. Mr. Paganelli never authorized, allowed, or pennitted Mr. Amaya or Asbestek, Inc. to 
file a Notification on behalf of Safe Environmental. 

9. Safe Environmental has never filed a Notification without a written contract relating 
to the project. 

10. Neither Mr. Paganelli nor Safe Environmental has ever entered into a contract, 
written or verbal, with Tomas Amaya or Asbestek, Inc. for any project at any time. 

II. Safe Environmental never entered into a contract, written or verbal, with Nationwide, 
Mr. Thomas, Mr. Piscazzi, or any entity related to the ronner Cleveland Trencher site 
in Euclid, OH. 

12. Any use of Safe Environmental's License for asbestos abatement at the Cleveland 
Trencher site in Euclid Ohio was used without the authorization ofMr. Paganelli or 
Safe Environmental (Ex. 5). 

Mr. Vadas admitted that he has no personal knowledge about Mr. Amaya having 
authority and he says it is possible that Mr. Amaya never obtained authority. 

Q. With respect to the Cleveland Trencher project that Asbestek had with Nationwide 
Demolition, do you agree with me that Tomas Amaya did not have authority from Tony 

Paganelli? 
A. I don't know that. No, I don't because I don't. I don't know that. 
Q. Is that a possibility? 
A. Sure. 
(Y.Dep. 172:22 -173:5.) 

The only possible nexus that Safe Environmental has to the Site is through Mr. Amaya's 
admittedly tenuous claim that Safe Environmental did, "nothing else, [j]ust authorize the license" 
(A. Dep. 324:9-19). Mr. Amaya admitted that Safe Environmental had nothing to do with the 
Cleveland Trencher Site: 

Q: [Ex. 9], if it's true that Anthony Paganelli offered his license for free to you to use, 
this [fonn] would have been more accurate [to submit to the Ohio Department of 
Health], right? 

A: Yes. 
Q: Because the contact person is Anthony Paganelli? 
A: Not really because, see, the inspector call, okay, I'm the -- at the job sight right now, 

who they going -- who they going to call Tony or they going to call John Vadas? 
Who we want the inspector call? 
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Q: And who do you -- who did you want the inspector to call? 
A: Either me or John Vadas. 
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Q: And why would it not have been a good idea for the inspector to call Anthony 
Paganelli? 

A: Because he's not a -- he's not related with the job. 
Q: At all, is he? 
A: No. 
(A. Dep. 200:17-201:12) 

In fact, is undisputed that Safe Environmental did none ofthe following with respect to 
the Site: 

I. Execute a written or verbal contract with Asbestek, Amaya or Vadas for services; 
2. Execute a written or verbal contract with Nationwide for services; 
3. Provide laborers;' 
4. Payor agree to pay Mr. Amaya or Mr. Vadas for any service; 
5. Payor agree to pay any laborer for work done; 
6. Provide equipment; or 
7. Provide paychecks. 

Mr. Amaya knew about purchasing insurance for abatement projects and in fact testified 
that he had Nationwide added to his insurance certificate (A. Dep. 218:9-15). He testified that he 
never obtained insurance for Safe Environmental because Safe environmental had nothing to do 
with the abatement project as far as work: 

Q: So who do you name as additional insured in your policy which company? 
A: Nationalwide [sic] Demolition 

••• 
Q: Okay, where on that certificate did you identify Safe Environment? 
A: Nowhere. 
Q: Okay. Why not? 
A: Just -- I didn't do any work for Safe Environmental. 
Q: SO Safe Environmental had nothing to do with Cleveland Trencher, did it? 
A: As far as work, no. 
Q: Well, as far as what? 
A: Just the license notification . 

••• 
Q: So other than the license which you claim to have received from Paganelli in a !Wo­

minute call and you're not sure ifhe truly understood you--
A: Yes. 
Q: -- what responsibility did Safe Environment have at Cleveland Trencher 

4 Tomas Amaya tried to connect the laborers he hired at low wage (Y. Dep. 215:4-12; 216:19-24) with Safe 
Environmental simply because they worked for Safe Environmental in the past. (A. Dep. 123:21-124:2). He 
ultimately admitted that he was able to obtain laborers who fonnerly worked at Safe Environmental but were out of 
work at the time he employed them for the Cleveland Trencher job and therefore their labor at the Site was unrelated 
to any work. by Of through Safe Environmental (A. Dcp. 124:7-125:14). Mr. Amaya admitted that he had no 
authority from Safe Environmental to use Safe Environrnentallaborers (A. Dep. 206: 14-17): "The workers did not 
belong to Safe [Environmental]" (A. Dep. 170:8-13, 170:19-22). 
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A: They have never been there. They never do any work over there (A. Dep. 216:7 -
217:18). 

Finally, Mr. Amaya testified repeatedly that it is possible that Safe Environmental did not 
authorize him or Asbestek to use the license because either Mr. Paganelli did not hear his request 
or did not understand his request. Mr. Paganelli denies that Mr. Amaya ever made such a request 
to him and has testified that the process for use of Safe Environmental's License requires 
compliance with 3 number of requirements absent from Mr. Amaya's and Mr. Vadas' mere "'use" 
of the License. 

Absent any other evidence of connection, which there is none, Safe Environmental 
cannot be considered to be responsible or liable party and should be released by the Agency. 

IV. VADAS AND AMAYA FRAUDULENTLY USED SAFE ENVIRONMENTAL'S 
LICENSE 

Evidence surrounding the testimony of Mr. Vadas and Mr. Amaya substantially 
establishes that they fraudulently used Safe Environmental's License. Proof ofthe fraud is 
demonstrated because: (1) Mr. Vadas' description of the timing of obtaining the License is 
wholly inconsistent from Mr. Amaya's; (2) the Notification Forms submitted to the State of Ohio 
contained Mr. Vadas' name instead of Mr. Paganelli's when Mr. Vadas knew that Mr. 
Paganelli's name would have been proper; (3) Mr. Amaya and Mr. Vadas fraudulently used 
Carlos Bonilla Asbestos Supervisor Specialist License without his authority and Mr. Amaya and 
Mr. Vadas falsely submitted Mr. Bonilla as the Abatement Supervisor to the government when 
they knew Mr. Bonilla had no connection to the Site whatsoever; (4) Mr. Vadas engaged in 
telecommunications fraud by alternating his fax letterhead depending upon the recipient of his 
documents; (5) Mr. Vadas went so far as to create a phony Safe Environmental return envelope 
to falsely give the State of Ohio the appearance that the Notification that he was submitting was 
actually coming from Safe Environmental; (6) Mr. Vadas obtained a bank check and fraudulently 
identified the remitter as Safe Environmental to bolster support of the false information being 
submitted to ODH; and (8) Mr. Vadas forged a Notification Form just days before the second 
part of his deposition in a failed attempt to justify his actions in 2007. 

A. Testimony Regarding "Use" of License Is Wholly Inconsistent 

Mr. Vadas' version of events surrounding the License is completely different than Mr. 
Amaya's. First, he claims that he and Mr. Amaya, together, called Mr. Collins together at their 
very first meeting and confirmed that neither Asbestek nor Nationwide Demolition had an Ohio 
License (V. Dep. 121: 18-21). He and Mr. Amaya discussed the need for a License for Asbestek 
as an immediate priority (V. Dep. 132:1-7). Consequently, Mr. Vadas began downloading and 
filling out forms for the License application and mentioned to Mr. Amaya that there may be a 
delay in getting the job started due to the time it takes to get a license (V. Dep. 132:1-7; 133:1-3). 
He claims that at that point, Mr. Amaya stated, "Don't worry about it. I can get Tony Paganelli's 
license if we need to" (V. Dep. 132:20-24). Yet Mr. Vadas admitted that both he and Mr. 
Amaya were aware that Mr. Paganelli had no idea about the job they were discussing at this first 
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meeting (V. Dep. 126:9-10). Mr. Vadas testified that he prepared the application for the License 
which he gave, along with a prepared certified envelope, to Mr. Amaya for mailing (V. Dep. 
166:18-23; 186:23). Mr. Vadas never inquired of Mr. Amaya whether or not the License 
application was in fact submitted to the State of Ohio (V. Dep. 130:19 - 131:4). Because Mr. 
Amaya and Mr. Vadas knew that the License was the single most critical part of the contract and 
because their entire ability to perform rested on it, their totally inconsistent versions of when, 
how, and why Safe Environmental's License was obtained can only be construed as attempts to 
cover up fraud. 

B. Ohio Department Of Healtb Notification Forms Were Purposely Executed 
Improperly to Avoid Alerting the Obio Department of Healtb oftbe Forged Use of 
the License. 

Mr. Vadas testified that he was in charge of preparing Notification Forms for the 
Contract. The first Notification submitted by Mr. Vadas was postroarked on August 31, 2007, 
and received by the Ohio Departroent of Health on September 4, 2007 (Ex. 6). Mr. Vadas 
identified the Abatement Contractor as "Safe 'Environment' Corporation oflndiana," with Safe 
Environmental's License Number "ACI922" and Safe Environmental's correct address but listed 
Safe Environmental contact person as himself, "John P. Vadas" and Safe Environmental's 
contact number as Mr. Vadas' cell phone number of (219) 808-1882. Mr. Vadas did this to 
purposely provide false information to ODH as evidenced by the following. 

1. ODH, but Not EPA, Was Notified about Safe Environmental 

In a filing with the Ohio EPA in the EPA Notification also prepared on August 31, 2007, 
Mr. Vadas identified the abatement contractor not as Safe Environmental, but as "Asbestek 
Incorporated" with the License Number as "Pending in Ohio." (Ex. 7, §V). This form was faxed 
to the Ohio EPA: (1) after both Mr. Vadas and Mr. Amaya alleged that they had already received 
permission to use Safe Environmental's License long before the Cleveland Trencher contract 
was executed (V. Dep. 207:11-15); (2) on the same day that Mr. Amaya provided Mr. Vadas by 
facsimile a copy of Safe Environmental's License (Ex. 8),' and (3) mere seconds after Mr. Vadas 
informed Nationwide that Asbestek would be "using" Safe Environmental's License. When Mr. 
Vadas was questioned about this discrepancy, he gave a host of incongruous answers including 
statements: (I) that the Ohio EPA is "only concerned about waste stream" (V. Dep. 318:10-18); 
(2) that he was waiting on Mr. Amaya's Ohio License application (V. Dep. 319:7-8); (3) that he 
was tired because he did stuff late at night (V. Dep. 267:22-268-1); (4) that he "gave as much 
information as he could if anybody had asked a goddamn question" (V. Dep. 267:12-14); and 
that he kept in contact with the Ohio EPA (V. Dep. 266:2). Yet, Mr. Vadas would provide no 
logical reason for why he failed to notify the Ohio EPA that Safe Environmental was the 
contractor when he vehemently maintained he did so to ODH. The only logical explanation is 
that the fraud could only be committed with respect to ODH (so that the Notification would pass 
inspection) while the Ohio EPA would likely be present at the abatement and could not be 

5 !\ok Vadas lied under oath when he indicated that Mr. Amaya handed him the license in person (V. Dep. 206:12-
24), when in fact the License was sent by facsimile from Tomas Amaya on August 31, 2010 at 3:43 p.m. (Ex. 8, 
page 3) and provided the means by which Mr. Vadas could commence perpetration of fraud since no prior written or 
verbal indication of Safe Environmental's license appears before this critical date. 
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alerted about Safe Environmental's absence at the Site if they would be listed on the EPA 
Notification. 

Mr. Amaya faxed Mr. Vadas three documents on August 31, 2007 at ca. 3:43 p.m. to Mr. 
Vadas (Ex. 8): (I) Carlos Bonilla's Supervisor Refresher Certificate, (2) Mr. Bonilla's Specialist 
License and (3) Safe Environmental's License. Of note, Safe Environmental never sent 
facsimiles to Tomas Amaya (A. Dep. 206:20-21) and so all facsimiles were being sent either by 
Mr. Vadas or Mr. Amaya. Although Mr. Vadas tried to shift blame for these facsimiles to 
Nationwide owners Mike and Molly Collins (V. Dep. 201:13-24) he ultimately admitted that 
this was not true, that he in fact received all documentation regarding the License from Mr. 
Amaya (Y. Dep. 205:24-206:22). 

2. Mr. Vadas Initially Identified Safe Environmental's Contact Information bnt 
Tben Took Steps to Conceal It in tbe Filing. 

Mr. Vadas initially prepared a Notification Fonn identical to the one submitted and dated 
August 31, 2007, except that the first draft contained the contact person as "Anthony Paganelli" 
with Safe Environmental's proper phone number and erroneously identified the "Name of person 
filing this notice" as "Anthony Paganelli." (Ex. 9). This fonn was not submitted in favor of the 
fraudulent Notification Fonn filed and received by the Ohio Department of Health (Ex. 6). A 
careful inspection of both of Exs. 9 and 6 (respectively) will clearly reveal that these are the 
exact same documents with the identically executed entries, except that the contact infonnation 
for Safe Environmental and the "Name of the person filing the fonn" was changed from Anthony 
Paganelli on Ex. 9 to John Vadas on Ex. 6 prior to submission. This was done because Mr. 
Vadas knew the license was not authorized and sought to conceal contact infonnation from 
ODH. 

At his deposition, Mr. Vadas initially admitted that he prepared the Notification fonns for 
the Cleveland Trencher project: 

Q. Have -- had -- have you ever filled out a ten-day notification? 
A. Yes. 
Q. And when did you do that? 
A. I did that for Tomas on the project in Cleveland in Euclid. 
(Y. Dep. 96:7-12) 

Yet, when he was contronted with the Ex. 9, which he prepared immediately before changing the 
contact infonnation to avoid detection in the Ex. 6, the Notification actually filed, he denied that 
he prepared either ofthem. 

Q: Take a moment to look at [Ex. 9], please. Okay. Have you had a chance to look at 
that? 

A. Yes. 
Q. That's the ten-day notification fonn, right? 
A. Yes. 
Q. Okay. Did you fill that out? 
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A. [remember getting a lot of this information, yes. 
Q. Who typed that form up? 
A. [don't know. [ didn't. 
Q. You did not type that form up? 
A. Nope. 
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Q. We had testimony from Tomas Amaya that he didn't type it up. He said that you must 
have. Would that be true? 

A: No. [use Word or [ use Adobe PDF. This is typed in. [ don't have a typewriter. 
Q. SO you have no idea who typed that up? 
A. No. 
Q. And it was not you? 
A. No, it was not me. 

Mr. Vadas then admitted, albeit reluctantly, that he is the person who prepared Ex. 6, 
which is typed, and then subsequently admitted to typing his forms: 

Q: [want to hand you [Ex. 6], have you take a look at that. Let me know when you're 
finished with that. Do you recognize that document? 

A. I recognize the information on the document. 
Q. Okay. This is an -- a prior notification, this is a ten-day form, correct? 
A. Yes. 
Q. It's similar to [Ex. 9] but it differs in terms of the information, correct? 
A. Yes. 
Q. Did you fill out this form in [Ex. 6]7 
A. The one I'm looking at right now? 
Q. Yes. 

• •• 
Q. Did you fill that out? 
A. No, but it looks like [ faxed it. 
Q. Well, let's -- let's focus on the form itself. 
A. Okay. 
Q. Okay. Who filled that form out? 
A. Again, it's typed so [ -- [ don't -- don't know if my -- can [ use -- just look at this one 

again? 
Q. Sure can. 
A. The font is even different. 
Q. Do you know who filled out [Ex. 6]? 

••• 
A: 8-31-2007. This was faxed to myself. [don't know. 
Q Is it fair to say that you -- you're very interested in the fax information at the top of 

this page? You've mentioned it twice. Are you interested in studying that, you 
want to look at that for a bit and think or are you able to answer questions about 
the document itself without focusing on that fax information? 

A. That fax is driving me crazy. I'm trying to figure out who [ faxed this too. 
Q. Well, can you not do that for a moment and just answer questions about the form 

itself and then -- then I'll let you look at that and you can think about the fax? 
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A. Sure. 
Q. Okay. Who filled out this fonn? 
A: Well, I put most of the information that I received from various people on this fonn. 
Q. Did you fill that fonn out? 
A. Person -- yes, but I don't remember typing it in. I remember doing it by hand. And 

then - I don't remember typing -- I don't have the capability to type it. 
Q. What does that mean, you don't have a typewriter? 
A. No, I don't. 

• •• 
Q: So I'll ask you again, did you fill this fonn out? 
A. No. 
Q. Who did? 
A. I don't know. It could have been - 1 don't want to speculate because I don't know. 
Q. Okay. Well, could it have been you? 
A. Could have been, sure. 
(V. Dep. 204:1-231:13) 

And, amidst questioning about facsimiles he was sending on August 31 to both Mr. 
Amaya and the Ohio EPA, he made a full admission that he prepared Ex. 6: 

Q: So you did make this form; is that correct, [Ex. 6]? 
A: Well, it looks like you got it, Counselor. 
Q. And you put in your name as the representative for Safe Environment; isn't that 

correct? 
A. I put in my name as contact. I didn't know I can put contact -- 1 didn't know I had to 

put Tony'S name. 
(V. Dep. 274: 16-21.) 

And yet Mr. Vadas did know that he had to put in "Tony's" name because he prepared 
Ex. 9 first with Mr. Paganelli's name and then changed it to conceal the contact information. 

Mr. Vadas then testified that he did prepare all Notification forms on behalf of Asbestek 
and submit them to ODH and also prepared fonns that were typed (V. Dep. 322:24-323:7). He 
admitted preparing and filing the original as well as all revisions (V. Dep. 327:7-17; 329:5-20). 
In fact, at his second deposition, he testified definitively that he filled out, typed and submitted 
Ex. 6 but that he realized it was a "mistake" (Y. Dep. 326:14-327:9). 

C. Mr. Vadas Recently Attempted to Introduce a New Frandulent Document to Cover 
His Actions from Three Years Ago 

Mr. Vadas brought a forged document to his deposition and one never received by ODH 
(Ex. 10) that he testified was submitted by him and received and documented by ODH. Because 
at his first deposition he had been confronted with and was unable to logically explain 
discrepancies between Exs. 6 and 9 without admitting fraud, Mr. Vadas sought to improve his 
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credibility by bringing to his deposition a first revision6 of the original Notification Form dated 
September 17, 2007, that he claimed he submitted to and was received by the Ohio Oepartment 
of Health that "properly" identified Anthony Paganelli as the contact person for Safe 
Environmental. He did this by typing information in the office receipt section labeled "00 Not 
Write in This Space" so that the document appeared to have been received by OOH. In fact, Mr. 
Vadas used the receipt label from his original August 31 date "00807547" which he apparently 
did not know identified OOH receipt stamp "807547 SEP -4 07" marked on the envelope of the 
original Notification envelope hemailedtoOOH(Ex.11)onAugust31.2007.This number, 
which is written but not typed, by a department official, documents the mailing receipt for the 
original Notification only and is not used in subsequent revision Notifications. 

Additionally, Ex. lOis phony in its entirety because it is not the proper Notification Form 
"HEA 5121 (Rev. 8/03)" but one that Mr. Vadas, or an expert on his behalf, created. By 
illustration, the actual Form "HEA 5121 (Rev. 8/03)" (Ex. 12) and identified in OOH's 
"Asbestos Program Update," page 2 (Ex. 13)' contains the following differences from Ex. 10: 

I. a "by" (as in "received by") section for official receipt as opposed to Mr. Vadas' 
"receipt" box at the top ofthe page; 

2. a larger title; 
3. a larger font for Questions 1-5; 
4. smaller check boxes for questions 4,5 and 10; 
5. no individual check boxes for question 12; 
6. a space between "sixty-five dollars" and the numeric figure "($65.00)" in question 2; 
7. four, not three, revision spaces in Question 4; 
8. non-capitalized selections for questions 4, 5 and 10; 
9. no space on either side of the dash in Questions 9 and 13; 
10. Hspecific" in italics in Question 9; 
II. no use of a colon in Questions 11 and 12; 
12. "acm work only" on the same line as "completion" in Question 12; and 
13. small capital letters for the instructions "00 NOT WRITE IN TIns SPACE." for the 

receipt information. 

D. Mr. Vadas Submitted Multiple, Revised aud Fraudulent Notifications Prior to Any 
Work Being Performed at the Site 

Ironically, Mr. Vadas did submit a revision Notification on September 17, 2007, but he 
used the proper form, hand wrote it, faxed it on September 17, 2007 and listed "John Vadas" as 
the contact person for Safe Environmental Corporation ofIndiana (Ex. 14) just as he fraudulently 
did on the original, which was received by OOH and documented with a handwritten postmarked 
date, contained a handwritten notification number, contained the original stamp number 
"()()807547" hand written, and contained signed initials by a department official (see Ex. 6). 

Q As indicated in the Procedural History. ODH accepts and expects to receive revision Notification when data for a 
project changes. 

7 Mr. Josh Koch of ODH Asbestos Division indicated that the identical Form HEA 5121 has been in use and 
unchanged since August 2003. 
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Ex. 14 was, in actuality, the second revision Notification submitted by Mr. Vadas to 
ODH. The first revision (Ex. 15), prepared and faxed by Mr. Vadas and received by ODH on 
September 12, like its predecessor, the original Notification (Ex. 6), and successor, the second 
revision Notification (Ex. 14), also fraudulently contained John Vadas as the contact person for 
Safe Environmental. Not until the third revision of September 21 (Ex. 16), did Mr. Vadas finally 
identify the contact person as Anthony Paganelli. This was done presumably because it 
coincided with massive problems and potential violations that began to arise as a result of 
improper asbestos abatement and Mr. Vadas' realization that he was managing a project without 
a valid license. Mr. Vadas' frustration with the poor quality of work by Amaya and his crew and 
the increasingly difficult situation is apparent in his deposition testimony: 

I had no contract with Asbestek. J had no paycheck from Asbestek. I was never paid. I 
had nothing but grief with Asbestek, okay? It was a bad decision to even consider going 
into business with them. J made a mistake. (V. Dep. 26S: 13-17) 

In both the third revision (Ex. 16) and fourth and final revision, (Ex. 17) when Mr. Vadas 
changed the contact person to Anthony Paganelli, he continued his concealing actions. In Ex. 
16, he indicated to ODH that the purpose of filing the revision was to list the Specialist as Tomas 
Amaya' and to update the abatement dates as seen in "revised line(s) number" 8 and 12. This 
was done even though Mr. Amaya never applied for and never received his Asbestos Abatement 
Specialist License in Ohio until 2008. Mr. Amaya fraudulently used Specialist AS29843 that 
was issued to Valor Technologies, Inc. of Bolingbrook, 11. ("Valor") on September 13, 2007 (Ex. 
IS). Mr. Amaya testified in his deposition that the Specialist License was obtained only for his 
work at the Site. Yet he obtained this license from Valor in the same manner that he obtained 
and deceptively used Safe Environmental's License and Mr. Bonilla's Specialist License: 

Q: So you just needed a supervisor's license in Ohio? 
A. Yes. 
Q. Did you take steps to get that supervisor license? 
A. Yes. I did have my supervisor license there. 
Q. You had it in Ohio? 
A. Yes. 
Q. When did you get that? 
A. Almost in the same time, this process. 
Q. Was that a coincidence or something that you­
A. No. No. I did it for that -- for that job. 
Q. Okay. So you applied for your supervisor's license in Ohio, correct? 
A. Yes. 
Q. Did you receive that license? 
A. Yes. 
Q. Did you receive that license prior to working at Cleveland Trencher? 

8 The original and first and second revisions identified the Abatement Specialist as Carlos Bonilla, who both Mr. 
Vadas and Mr. Amaya knew was not involved in the Site and had not authorized the use of his license. As further 
evidence of fraud, this is discussed below, Mr. Vadas and Mr. Amaya. knew that as problems arose, ODH would 
become aware not only of the fraudulent use of Safe Environmental's License but also of the identification of Carlos 
Bonilla as the specialist. 
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A. Yes. 
(A. Dep. 79:20-80: 18) 

Mr. Amaya's claim that he (I) obtained the Ohio Specialist License only for the Site and 
prior to the performance of the Contract are both false. In fact he never had a license prior to 
commencement of the project and the license he did authorize Mr. Vadas to use in the 
Notification was not his, but instead belonged to Valor. Mr. Amaya did not receive his Ohio 
Specialist license until September 11,2008 (Ex. 19). Most importantly, although Mr. Vadas was 
extremely aware that he now also changed the License information to Safe Environmental's 
correct contact information, he purposely did not indicate this critical information in the revision 
because he did not want to alert ODH authorities of this change. 

Of particular note, when Mr. Vadas filed the third revision, (Ex. 16) he represented to 
ODH that abatement would take place from September 22 through September 26 (i.e., the 
abatement project would take five days to complete). However, when he filed the fourth revision 
(Ex. 17) on September 25, 2007 he indicated that the project was com~leted two days earlier on 
September 23 (i.e., the entire project took only two days to complete). He made this change on 
September 25 because on this same date, ODH officials arrived on Site and began taking samples 
in order to monitor the abatement project (Ex. 20). Mr. Vadas was aware of the significant 
problems that would ensue and therefore abruptly submitted the final revision to indicate that 
the project was complete in order to shift any violation blame upon Safe Environmental. In fact, 
Mr. Vadas told ODH representative who arrived that the "contractor" involved in the Site was 
Safe "Environment" and the representative erroneously transcribed this information through Mr. 
Vadas (see Ex. 20). More importantly, Mr. Vadas failed to inform ODH representatives that the 
"contractor" was Asbestek, which would have been more consistent with his continued "claim" 
that Safe Environmental was only providing the License so that Asbestek could do the 
contracting. 

E. Amaya and Vadas Admitted Fraudulent Use of Carlos Bonilla's Supervisor License 
on the Same Notification Form that Fraudulently Identified Safe Environmental's 
License 

Mr. Amaya and Mr. Vadas' fraudulent use of Safe Environmental's License is illustrated 
in the parallel and identical action they took in their fraudulent use of Mr. Bonilla's Specialist 
License. In order to obtain approval from ODH, asbestos abatement contractors must identify an 
Ohio-licensed abatement Specialist. Purposeful misuse of Specialist information on the 
Notifications is further evidence that shows that Mr. Amaya and Mr. Vadas engaged in continued 
course of conduct offraud. Mr. Amaya authorized Mr. Vadas to put Carlos Bonilla's name on 
the Notification Form that would be submitted to ODH. Mr. Amaya did this because he claims 
Mr. Bonilla gave him permission to use his supervisor's license (A. Dep. 194: 12-13) but Mr. 
Amaya had no plans for Mr. Bonilla to be employed or present at the Site and admitted that Mr. 
Bonilla had absolutely no connection with the job (A. Dep. 194:12-22). Mr. Amaya testified that 
he was only putting his name down merely to deceive ODH (A. Dep. 195: I 0-196: 10). Mr. 
Amaya claimed that he received permission from Mr. Bonilla to use his supervisor's license 

9 Mr. Vadas represented to ODH in the original and first revisions that the project would take at least ten days to 
complete. 
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around the same time he received authorization from Mr. Paganelli (A. Dep. 182:17-183:3, A. 
Dep.256:6-16). Mr. Amaya testified that he obtained a copy of Mr. Bonilla's license by telling 
Safe Environmental office manager "Chris" to get a copy ready for him (A Dep. 258: 10- 12) 
and that "Chris" confirmed that Carlos authorized it (258:21-259:24). 

Mr. Bonilla has sworn in his Affidavit (Ex. 21) that: 
I. Mr. Amaya never asked him to participate, in any form, in asbestos abatement work 

in Ohio; 
2. Mr. Amaya never asked him for the use of his Ohio Asbestos Abatement Specialist 

license for any job in the State of Ohio; 
3. He never agreed to provide Tomas Amaya his Ohio Asbestos Abatement Specialist 

license for any job in the State of Ohio. 
4. He never agreed to provide Tomas Amaya his "Asbestos Supervisor Refresher" 

accredited certificate; and 
5. Any use of his license was without his permission. 

Mr. Amaya knew that Mr. Bonilla had nothing to do with the Site and, because had Mr. 
Paganelli actually given him authority to use the License, admitted that he also would have 
provided him with a Specialist license (A. Dep. 181 :8-19). Mr. Amaya admitted that Mr. Bonilla 
was never at the Site (A. Dep. 223:1-2) and that he only provided Mr. Bonilla's specialist to pass 
check at ODH (A. Dep. 265:15-28). In fact Mr. Amaya admitted that whether it was Mr. Bonilla 
as Specialist or Safe Environmental as the contractor, it did not matter if the person or entity had 
anything to do with the job but that it was just to satisfy a requirement (A. Dep. 265: 19 - 266:21). 

Mr. Amaya testified that the person listed as the Specialist on the Notification Form to 
ODH does not actually have to be the site supervisor (A. Dep. 192:20-21). In fact, according to 
Mr. Amaya, ODH does not "care" who is listed as the Specialist as long as the Notification lists a 
valid specialist (A. Dep. 193:1-15). Mr. Amaya testified: 

Q: So, once again, you're saying that Carlos [Bonilla's] name should be [listed on the 
notification form]­

A: Yes. 
Q: Because he gave you permission? 
A: Yes. 
Q: But it didn't matter that he had nothing to do with the Nationwide contract? 
A: Nope. 
Q: And it didn't matter that he was not going to be employed there? 
A: No. 
Q: And it didn't matter that he no connection to this project at all? 
A: Nope. 
Q: That you were just going to put his name down? 
A: Yes. 
Q: And that would be acceptable for Ohio Department of Health in order to approve your 

[notification]? 
A: Yes. 
(A. Dep. 194:9-195:9) 
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Mr. Amaya knew that Mr. Bonilla would have no relation to the Site and that use of his 
Specialist license was fraudulent (A. Dep. 318: 11-16). Mr. Vadas was also immediately aware at 
his original meeting with Tomas Amaya that a Specialist was needed (V. Dep. 188:7-10). In 
fact, Mr. Vadas assisted Mr. Amaya in filling out an application for a specialist license for Mr. 
Amaya (Y. Dep. 188:15-22). Yet he never inquired of Mr. Amaya about the status of Mr. 
Amaya's specialist license when Mr. Amaya told him to use Mr. Bonilla's license (V. Dep. 
280:3-15). And Mr. Vadas changed the Specialist on the fourth revision Notification to identify 
the Specialist as Mr. Amaya when he knew Mr. Amaya was not so licensed. Mr. Vadas 
acknowledged that he identified Mr. Bonilla as the Specialist under the direction of Mr. Amaya 
(V. Dep. 232:6-17). Mr. Vadas never made any effort to clarify whether use of the Specialist 
license was valid (V. Dep. 232: 19-20). Mr. Vadas knew that Mr. Bonilla's license was either 
being used without Mr. Bonilla's permission or that Mr. Bonilla was never going to be on site 
and therefore the Form to ODH was admittedly forged. This is evidenced by the fact that Mr. 
Vadas first testified that he believed Mr. Bonilla was on site (V. Dep. 233: 12-17) but then that he 
knew he was not on site because "something came up where he was needed at another job." (V. 
Dep. 337:20-338:2). Mr. Vadas' use of Mr. Bonilla's license is commensurate with his use of 
Safe Environmental's License: he was fully aware that neither license was authorized and he 
chose to forge the information to the government only in order to make a profit under the 
Contract. 

F. Mr. Vadas Purposely and Skillfully Tailored His e-mail Communication with 
Nationwide and The EPA in Order to Frandulently Convince Nationwide that 
Asbestek Was Licensed While Concealing the Same from the EPA. 

As project manager, Mr. Vadas sent various facsimile communications to different 
entities involved in the Cleveland Trencher project. In a facsimile dated August 15, 2007, to 
Nationwide, Mr. Vadas used a facsimile header and footer identifying "John Vadas," "Asbestek" 
and "JPV Services" but made no representation regarding Safe Environmental (Ex. 22). He 
indicates in the facsimile that he has "sent off a check today for the registration fee to do 
business in Ohio along with the application," presumably referring to Asbestek's attempt to 
obtain an Ohio License (A. Dep. 106:4-12). This license was never realized; Mr. Amaya blames 
that on Mr. Vadas' failure to actually submit it and due to pressure by Mike Collins (A. Dep. 
106:24-9) while Mr. Vadas claims it was either denied or Mr. Amaya never sent it, but he never 
inquired further (V. Dep. 280:8-15). 

In a facsimile dated August 16, 2007, also to Nationwide, Mr. Vadas used a facsimile 
header and footer identifying "John Vadas," "Asbestek" and "JPV Services" but made no 
representation regarding Safe Environmental (Ex. 23). In this facsimile, Mr. Vadas indicated he 
was putting together a packet to the state just to "C.Y.A. lO and the State may want to see 
something." 

In a facsimile dated August 23, 2007, also to Nationwide, Mr. Vadas used a facsimile 
header and footer identifying "John Vadas," "Asbestek" and "JPV Services" but made no 

10 C.Y.A. is a slang tenn with the common meaning, ''10 cover your ass." 
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representation regarding Safe Environmental (Ex. 24). In this facsimile, Mr. Vadas states that he 
has just learned that a License is necessary. This, of course, is false, since Mr. Vadas had known 
this since his fist meeting with Mr. Amaya ifhe had not known it for years. He blames this 
problem on officials at ODH but soothes Nationwide by indicating that Asbestek will be using 
Ohio workers and an Ohio Specialist and suggests that he will rely on this in the event of breach. 
He also indicates that despite this problem, "we will move on the friable A.S.A.P." 

In a facsimile dated August 24, 2007, also to Nationwide, Mr. Vadas used a facsimile 
header and footer identifying "John Vadas," "Asbestek" and "JPV Services" but made no 
representation regarding Safe Environmental (Ex. 25). In this facsimile, he definitively stated 
that Asbestek may not have an Ohio License in time to begin friable asbestos removal and 
indicated that he and Mr. Amaya have a "business associate" who has an Ohio License and with 
whom Mr. Amaya has a very good relationship. He also reassures Mr. and Mrs. Collins that they 
"are still going to get our license for Ohio." Mr. Vadas knew that no Ohio License would ever 
be realized by Asbestek. 

In a facsimile dated August 31, 2007, also to Nationwide Demolition, Mr. Vadas used a 
facsimile header and footer identifying "John Vadas," "Asbestek" and "JPV Services" but now 
added "Safe Environment" II in the header. In the footer, he added "Safe Environment" as a 
contact but listed his cell phone number after Safe Environmental's name (Ex. 26). Despite this 
new alleged alliance with Safe Environmental, Mr. Vadas still indicates concern by stating "we 
will play it by the book on the friable containment and glove bag work" and expresses concerns 
about Asbestek's ability to actually perform under the friable portion of the contract. He also 
advises that the dates he indicated [to the Ohio EPA] are not correct, but just that "I just have to 
put something that looks good to a regulator." He indicated that the friable asbestos will only 
take two or three days when he submitted to ODH and Ohio EPA that the project would take at 
least ten days. 

Also in a facsimile dated August 31, 2007, but this time to the Ohio EPA, Mr. Vadas 
removed the Safe Environmental alliance and himself as "JPV" from both the header and the 
footer and only identified "Asbestek" (Ex. 27). This facsimile is for submission of the Ohio EPA 
Notification and Mr. Vadas knew that the Ohio EPA cannot be noticed of Safe Environmental as 
the contractor because he knew the Ohio EPA would likely be present at the Site. This facsimile 
was sent at 10:39 a.m. 

Also at 10:39 am on August 31, 2007, Mr. Vadas sent a facsimile to Nationwide, this 
time including JPV services and definitively informing Mr. and Mrs. Collins that Asbestek will 
use "Safe Environment [sic] Corporation oflndiana Contractor's license" (Ex. 28). Ex. 28 
provides a time stamp of the facsimile time on the rop of the page. A more legible version of the 
facsimile's contents may be found at Ex. 29. 

Mr. Amaya admitted that the reason for this was to avoid calling attention to the license 
issue with the EPA but to convince Nationwide that they had a legitimate license. (A. Dep. 
249: 1-250:4). Mr. Vadas described these discrepancies as follows: "It doesn't really matter. I 

lIOn all of his documentation, including Notifications, bank money orders, phony envelopes, and communications, 
Mr. Vadas erroneously refers to Save Environmental as "Safe Environment." 
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mean sometimes [forget to do things" (V. Dep. 260:10-11) and "Asbestek has nothing to do with 
Safe Environment" (V. Dep. 261: 12-14). When questioned about his use of his cell phone 
number for the contact for Safe Environmental he testified, "Why would [ [use Safe 
Environment's phone number. .. Nationwide] has no business with Safe Environment" (Y. Dep. 
261 :20 -262:2) and "these discrepancies are bullshit." (V. Dep. 266:24) 

These discrepancies can be explained only by the fact that Mr. Vadas sought to conceal 
from the EPA any connection to Safe Environmental. Mr. Vadas will not directly admit it, but 
Mr. Amaya has. When he was forced to bring up Safe Environmental to keep the contract with 
Nationwide, he used the company name but purposely withheld its correct contact information in 
favor of his own personal cell phone so that Nationwide would not contact Safe Environmental. 
Most telling of this effort is the two facsimiles on August 31, 2007, both sent at the exact same 
time of 10:39 a.m., on the same date that Mr. Vadas also filed the first Notification to ODH, 
wherein he took great effort to conceal what should have been a great alliance with Safe 
Environmental if it were true. If Mr. Vadas actually believed he had permission from Safe 
Environmental, he would have been eager to inform the EPA of an actual license rather than a 
"pending" license, just days before friable asbestos abatement was to begin. 

G. Mr. Vadas Purposely Obtained a Bank Check and Forged the Remitter as Safe 
Environmental in Furtherance of His Fraud 

Mr. Vadas obtained a bank money order from Harris Bank in Indiana on August 31, 
2007, in the amount of sixty five dollars ($65.00',) payable to the State of Ohio for submission 
with the Notification Form to ODH identified by serial number 097901223 (Ex. 30). He had the 
bank indicate the remitter as "Safe Environment Corp." There is no requirement of the 
Notification that the licensed contractor must be the remitter. There is also no requirement that 
the fee be paid with a money order or bank check as Question 2 (Ex. 12) only requires that the 
fee be submitted by "check." Ex. 30 accompanied the Notification form prepared and submitted 
by Mr. Vadas. This official money order was obtained in an attempt to legitimize the Safe 
Environmental License on the Form. Initially, Mr. Vadas denied any knowledge of the money 
order (Ex. 30) and testified that Mr. Amaya either wrote an Asbestek check or used a credit card 
in order to pay the fee. (V. Dep. 323:13-324:12). When he was confronted with Ex. 30, he again 
denied any knowledge of the bank check and indicated it must have been "remitted" by Mr. 
Paganelli (V. Dep. 350: 15-24). Yet the Ohio Department of Health identifies Money Order No. 
097901223 in the amount of$65.00 as having been received along with the original Notification 
00807547 that Mr. Vadas prepared and submitted to the Ohio Department of Health on August 
31,2007 (Ex. 31). 

H. Mr. Vadas Purposely Created a Phony Safe Environmental Envelope to the Ohio 
Department of Health in Fnrtherance of His Fraud 

Mr. Vadas submitted the Notification form to ODH indicating Safe Environmental as the 
holder of the License on August 31, 2007. He included with it the official bank money order 
drawn on Harris Bank and had the remitter identified as "Safe Environment Corp." He 
submitted these documents to ODH in an envelope that he generated using "Safe Environment 
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Corporation ofindiana" as the return address (Ex. 11). He then sent these documents from a 
post office in Hammond, Indiana three miles from his house. Mr. Vadas testified that it was 
acceptable for him to generate the phony return envelope without permission from Safe 
Environmental (V. Dep. 481 :24-482:21). Mr. Vadas actually generated the phony return 
envelope, along with the falsely remitted bank check, to bolster the information contained in the 
Notification Form because it was in filet, unauthorized. The exhaustive steps taken by Mr. Vadas 
to "authenticate" the License to ODH in conjunction with (1) his concealment of the same 
information to the EPA, (2) his concealment of the Safe Environmental contact information to 
Nationwide, and (3) his inexplicable failure to make any contact with Safe Environmental 
Officials is evidence that at a minimum, Mr. Vadas and Mr. Amaya were wholly aware that there 
was no authority to "use" the license. 

TIMELINE OF EVENTS 

August 2003: ODH generated Notification Form HEA 5121 and continues to use this identical 
Form to the present. 

June 14,2007: City of Euclid Ohio issued a Violation Notice for the Site. 

August 9, 2007: Affiliated Environmental Services prepared Asbestos Survey at the Site and 
estimate of asbestos abatement in the amount of $1 02,450.00. 

August 14, 2007: Nationwide entered into contract with Site owner to demolish the Building on 
the Site. 

August 15,2007: Mr. Vadas and Mr. Amaya met in Hammond, Indiana to discuss going into 
business together under Mr. Amaya's newly formed entity, Asbestek. Mr. Vadas told Mr. 
Amaya that he has a business associate who might have work in Indiana and called Mr. Collins, 
president and owner of Nationwide. Mr. Collins said he had an Ohio job and faxed the 
information to Mr. Vadas. Mr. Amaya and Mr. Vadas talked about the need for an Ohio 
Contractor License and an Ohio Supervisor and both were fully aware of these requirements. 

• Mr. Vadas claims that Mr. Amaya stated that they can use his friend "Tony's" License if 
they need to. Nevertheless they prepared an Ohio application for License together. 

• Mr. Amaya claims that Mr. Vadas stated that Nationwide had an Ohio Contractor License 
that they could use and that no application was prepared at this time. 

August 15,2007: Mr. Vadas sent a facsimile to Mr. Vadas acknowledging that Asbestek had 
now applied for its Ohio License. 

August 16,2007: Mr. Collins faxed Mr. Vadas the Affiliated Environmental estimate with the 
estimate figures redacted. They talked on the phone and Mr. Collins inquired as the whether 
Asbestek could "get the job done for $50,000." Mr. Vadas prepared and signed a contract with 
Nationwide for asbestos abatement for a fee of$50,000 on behalf of Asbestek. He faxed the 
same to Mr. Collins, who signed it and faxed it back to Mr. Vadas. 
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August 16, 2007: Mr. Vadas faxed Nationwide a letter stating that he was putting together a 
packet for the State in case the State "may want to see something" and that the friable asbestos 
"profile may take several days to approve." 

August 18, 2007: Asbestek began non-friable abatement at the Site. 

August 23, 2007: Mr. Vadas faxed Nationwide a letter stating that he just learned that an Ohio 
Contractor License was needed, even though he was fully aware of this for months, if not many 
years. He further lied to Nationwide by stating that had they known better, Asbestek would have 
applied for its License at the time it "registered" with the Secretary of State. Mr. Vadas knew 
that no registration with the Secretary of State had taken place. He assured Nationwide that the 
non-friable asbestos removal would be completed on this date. 

August 24,2007: Mr. Vadas faxed Nationwide an invoice for the non-friable removal. He 
claimed that Asbestek was now registered with the Secretary of State, which he knew was false. 
For the first time, he indicated that Asbestek had a "business associate" who has an Ohio license. 
He acknowledged that Asbestek's License application was submitted but that there may be a two 
to three week delay in receiving it. He knew this information to also be false since no 
application was ever submitted. 

August 31, 2007, 10:39 a.m.: Mr. Vadas faxed Nationwide a letter stating that Asbestek will be 
"using" Safe "Environment" Corporation ofIndiana's License. He also acknowledged that the 
original Notification Form will be sent to ODH on this date. 

August 31, 2007, 10:39 a.m.: Mr. Vadas faxed the Ohio EPA the EPA Form and indicated the 
Contractor is Asbestek with a License "pending in Ohio." He failed to notify the Ohio EPA 
about any relationship with Safe Environmental and took efforts to remove "Safe 
Environmental" from his facsimile letterhead. After this submission, Mr. Vadas never sent a 
revision to the Ohio EPA about Safe Environmental because (I) he knew it to be false and (2) he 
was aware that the Ohio EPA would likely inspect the Site. 

August 31, 2007: Mr. Vadas obtained a money order for sixty-five dollars ($65.00) from Harris 
Bank and had the teller list the remitter as "Safe Environment Corp" when he knew that this 
action was not authorized by Safe Environmental. 

August 31, 2007: Mr. Vadas prepared a Notification Form to ODH on his computer to ODH 
identifying the contractor as "Safe Environment. Corp. of Indiana" with the correct phone 
number and listed the contact person as Anthony Paganelli. He identified the "Name of person 
filing this notice" as Anthony Paganelli. He left the Specialist information blank. 

August 31, 2007: Mr. Vadas edited the Notification Form to ODH on his computer to remove 
Anthony Paganelli for the Safe Environmental contact person and added his own name, "John 
Vadas" and listed the contact for Safe Environmental as his own cell phone number. He added 
the Specialist as "Carlos Bonilla." He changed the "Name of person filing this notice" to John 
Vadas. He indicated that the project would begin on September 13, 2007 and would conclude on 
September 22,2007 for a total often (10) days. 
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